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Brief History of American Copyright Legislation 


a Colonial Action 
| 1783-1786—From 1783 to 1786 the Colonies, except 
| Delaware, all passed copyright laws for the protection of 
' American citizens within their borders. The first of these 
| laws was passed by the General Assembly of Connecticut 
at the January session 1783, and on May 2, 1783, the Colo- 
_ nial Congress adopted a resolution recommending that all 
| States pass copyright laws. The dates on which these laws 
were passed and the period of protection were: 
| 1783—Connecticut, January session, fourteen years; 
| Massachusetts, March 17, twenty-one years; Maryland, 
| April 21, fourteen years; New Jersey, May 27, fourteen 
i New Hampshire, November 7, twenty years; Rhode 
| Island, December session, twenty-one years. 
Bi, 1784—Pennsylvania, March 15, fourteen years; South 
Carolina, March 26, fourteen years, 
fe 1785—Virginia, October session, fourteen years; North 
November 19, fourteen years. 
_  1786—Georgia, February 3, fourteen years; New York, 
April 29, fourteen years. 


Provisions in the United States Constitution 
_ __1787—On September 17, 1787, the Constitution of the 
United States was finally ratified and included the following 
| Provision relating to copyrights: 
q ft 1, Sec. 8, Par. 8—(The Congress sheil have power) 
| *0 promote the Progress of Science and useful Arts, by 
| Scuring for limited Times to Authors and Inventors the 
| @clusive Right to their respective Writings and Discoveries. 
. Congressional Action 
cE 1790—The first copyright law of the United States was 
_ Passed by Congress and included in the subject matter of 
é Sim books, maps and charts. The rights were granted 
| ™ citizens of the United States only. The period of pro- 
b tection was fourteen years with renewal for fourteen years 
E by the author if alive at the end of the first period. For- 
a: es required for securing copyrights were (1) the 
i deposit of a printed title; (2) the deposit of a copy with the 
try of State; (3) giving notice of copyright by four 
a advertisements in some newspaper. 
—A new act extended the law to historical prints, 


designed, engraved or etched and required notice of copy- 
right to be printed on the copies of the work to be protected. 

1819——The Circuit Courts of the United States were 
given original jurisdiction in copyright cases. 

1831—The subject matter of copyright was further 
expanded to include musical compositions. The term his- 
torical print was enlarged to any print or engraving. News- 
paper notice of copyright was done away with, except in 
regard to renewals, The term of protection was extended 
to twenty-eight years, with provision for a renewal period 
of fourteen years, which privilege was granted not only to 
the author, but to his widow or children if he were no 
longer living at the end of the original term. 

1834—The Supreme Court of the United States declared 
in the case of Wheaton vs. Peters that there was no common 
law in the United States and that protection of copyright 
was only such as was covered by statute. 

1856—The right of public performance was for the first 
time granted to authors or proprietors of dramatic compo- 
sitions. 

1865—Photographs were added to the subject matter of 
copyright protection. 

1870—A general revision of the copyright laws was made 
in which the classes of works which could be protected were 
enumerated as any book, map, chart, dramatic or musical 
composition, engraving, cut, print, photograph or negative 
thereof, painting, drawing, chromo, statue, statuary and 
models or designs intended to be perfected as works of the 
fine arts. 

1874—The copyright law was included in the Revised 
Statutes of the United States as Sections 4948-4971. 

1891—The “international copyright law”. was passed. 
This act extended the benefits of American copyright to 
aliens, with the restriction that books to be protected by 
American copyright must be manufactured in the United 
States. 

1905—An amendment to the copyright laws was passed 
providing that books in foreign languages printed in a for- 
eign country might obtain a preliminary copyright of one 
year during which the foreign proprietor might decide 
whether it would pay him to reprint the book or a trans- 
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lation of it in the United States and go on to obtain copy- 
right in the usual way for the full form of protection. 

1909—On March 4 Congress passed xn act to amend and 
consolidate the acts respecting copyright. This act, together 
with amendments to it, passed on the dates given below, 
contains the copyright law now in force. 

1912—On August 24 Congress passed a law to amend 
the Act of 1909 designed to protect motion pictures and 
motion-picture photoplays. 

1913—On March 2 Congress passed a law to amend the 
copyright Act of 1909, providing for additional facts in 
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certificates of copyright registration. 

1914—On March 28 Congress passed a law to amend the 
Copyright Act of 1909 requiring the deposit of only one 
copy of a work of a foreign author published abroad. 

1919—On December 18 Congress passed a law to amend 
the Act of 1909 modifying the regulations for the filing of 
copies of works by foreign authors. 

1926—On July 3 Congress passed a law amending the 
Act of 1909 to secure protection for books not printed from 
type set or produced by lithographic or photo-engraving 
process. 





Provisions of Our Present Copyright Law 


Extracts from the Text of the Copyright Act of 1909 and Subsequent Amendments 


Note—Only those provisions which pertain to works protected, extent of protection, term of copyright, manufacture and 
importation of copyrighted works and remedies for infringement are quoted below. The amendments to the 1909 law are 
enclosed in brackets. Clauses of the law on which the principal discussion of copyright reform is centered appear in paren- 


thesis in the headings to the sections. 


Works Protected 

Sec. 4—The works for which copyright may be secured 
under this act shall include all the writings of an author. 

Sec. 5—The application for registration shall specify to 
which of the following classes the work in which copyright 
is claimed belongs: 

(a) Books, including composite and cyclopedic works, 
directories, gazetteers and other compilations; (b) Periodi- 
cals, including newspapers; (c) Lectures, sermons, addresses 
(prepared for oral delivery); (d) Dramatic, or dramatic- 
musical compositions; (e) Musical compositions; (f) Maps; 
(zg) Works of art; models or designs for works of art; 
(h) Reproductions of works of art; (i) Drawings or plas- 
tic works of a scientific or technical character; (j) Pho- 
tographs; (k) Prints and pictorial illustrations; [ (1) 
Motion-picture photoplays; (m) Motion pictures other than 
photoplays. ]* 

Sec. 6—Compilations, or abridgments, adaptations, ar- 
rangements, dramatizations, translations, or other versions 
of works in the public domain, or of copyrighted works when 
produced with the consent of the proprietor of the copyright 
or works republished with new matter, shall be regarded 
as new works subject to copyright. 

Sec, 3—The copyright shall protect all the copyrightable 
component parts of the work copyrighted. 


Extent of Protection 

Sec. 1—Any person entitled thereto, upon complying with 
the provisions of this Act, shall have the exclusive right: 

(a) To print, reprint, publish, copy, and vend the copy- 
righted work; 

(b) To tanslate the copyrighted work; to dramatize it; 
to arrange or adapt it if it be a musical work; to complete, 
execute and finish it if it be a model or design; 

(c) To deliver the copyrighted work in public for 
profit if it be a lecture or similar production ; 

(d) To perforra or represent the work publicly; to vend 
any manuscript or any record of it; to make of it any tran- 
scription or record from which it may in any manner be 
exhibited, performed, represented, produced, or reproduced; 
or to reproduce it by any method; 

3 (e) To perform the copyrighted work publicly for profit 
if it be a musical composition; and for the purposes set forth 
to make any arrangement of it or in any form of record in 





* Act of Aug. 12, 1912. 


which the thought of an author may be recorded and from 
which it may be read or reproduced. 


Limitations on Copyrights 

Sec. 1 (e) (Compulsory Mechanical License Clause)— 
The provisions of this Act, so far as they secure copyright 
controlling the parts of instruments serving to reproduce 
mechanically the musical work, shall include only composi- 
tions published after this Act goes into effect and as a condi- 
tion of extending copyright control to such mechanical 
reproductions, whenever the owner of a musical copyright 
has used or permitted or knowingly acquiesced in the use of 
the copyrighted work upon the parts of instruments serving 
to reproduce mechanically the musical work, any person 
may make similar use of the copyrighted work upon pay- 
ment to the copyright proprietor of a royalty of two cents 
on each such part manufactured, to be paid by the manu- 
facturer. The payment of the royalty shall free the articles 
or devices from further contribution to the proprietor except 
in case of public performance for profit, It shall be the 
duty of the copyright owner, if he uses the musical composi- 
tion himself for manufacture of instruments or licenses other 
to do so, to file notice accompanied by fee, in the copyright 
office, and any failure to file notice shall be a complete 
defense to any suit, action, or proceeding for infringement 
of the copyright. 

Sec. 7—The publication or republication by the Govern- 
ment, of any material in which copyright is subsisting shall 
not be taken to cause any abridgment of the copyright or 
to authorize any use of the material without the consent of 
the copyright proprietor. 


Duration, Renewal, and Extension of Copyrights 

Sec. 23 (The “copyright term” clause)—The copyright 
secured by this Act shall endure for twenty-eight years from 
the date of first publication, whether the copyrighted work 
bears the author’s true name or is published anonymously or 
under an assumed name. In the case of any posthumous 
work or of any periodical, cyclopaedic, or other composite 
work upon which the copyright was originally secured or of 
any work copyrighted by corporate body (not an assignee) 
for whom such work is made for hire, the copyright pro- 
prietor shall be entitled to a renewal and extension of the 
copyright for the further term of twenty-eight years when 
application for renewal shall have been made to the copy- 
right office and duly registered within one year prior to the 
expiration of the original term; in the case of any other copy- 
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righted work, including a contribution by an individual 
author to a periodical or to a composite work when the con- 
tribution has been separately registered, the author of the 
work, or the widow, widower, or children of the author, 
if the author be not living, or the author’s executors, or in 
the absence of a will, his next of kin shall be entitled to 
renewal and extension of the copyright for a further term 
of twenty-eight years when application has been made to the 
copyright office and registered within one year prior to the 
expiration of the original term. In default of the registra- 
tion of application for renewal and extension, the copyright 
shall determine at the expiration of twenty-eight years from 
first publication. 

Sec. 24—The copyright in any work at the time when this 
Act goes into effect may, at the expiration of the term, be 
renewed and extended so that the entire term equals that 
secured by this Act, including the renewal period. 

Transfers and Assignments 

Sec. 41—The copyright is distinct from the property in 
the material object copyrighted, and the sale or conveyance 
of the material object shall not constitute transfer of copy- 
right, nor shall the assignment of the copyright constitute 
a transfer of the title of the material object, but nothing in 
this Act shall be deemed to forbid the transfer of any copy 
of a copyrighted work the possession of which has been law- 
fully obtained. 

Sec. 42—Copyright may be assigned, granted, or mort- 
gaged by an instrument in writing signed by the proprietor 
of the copyright, or may be bequeathed by will. 

Sec. 44—Every assignment of copyright shall be recorded 
in the copyright office within three calendar months after 
its execution in the United States or within six calendar 
months after execution outside the limits of the United 
States, in default of which it shall be void. 


Protection for Aliens 

Sec. 8—The copyright secured by this Act shall extend 
to the work of an author or proprietor who is a citizen or 
subject of a foreign State or nation, only: 

(a) When the alien author or proprietor shall be domi- 
ciled within the United States at the time of the first publica- 
tion of his work; or 
Provision for Repicrocal Protection With Foreign Countries 

(b) When the foreign state or nation of which the author 
or proprietor is a citizen or subject grants, either by agree- 
ment or law, to citizens of the United States the benefit of 
copyright on the same basis as to its own citizens, equal to 
the protection secured under this Act or by treaty; or when 
such foreign state or nation is a party to an international 
agreement which provides for reciprocity in the granting of 
copyright, by the terms of which agreement the United States 
may become a party. 

See. 8 (e)—The existence of reciprocal conditions afore- 
said shall be determined by the President of the United 
States, by proclamation. 

Sec. 1 (e)—The provisions of this Act, so far as they 
secure copyright controlling the parts of instruments serving 
to reproduce mechanically the musical work, shall not include 
the work of a foreign author or composer unless the foreign 
state or nation of which such author or composer is a citizen 
or subject grants either by treaty, convention, agreement, 
or law to citizens of the United States similar rights. 

_Sec. 12—There shall be deposited in the copyright office 
Lif the work is by an author who is a citizen or subject of a 
foreign state or nation and has been published in a foreign 
country, one complete copy of the best edition then published 
in such foreign country. ]* 


——_ 


* Act of March 28, 1914. 


THE CONGRESSIONAL DIGEST 257 


. Manufacture and Importation 

ec. 1S—(The American M Clause 

the original tant of « beck of fontign acigin o's bonaae 
or languages other than English, the text of all copies accorded 
protection under this Act shall be printed from type set 
within the limits of the United States or from plates made 
within the limits of the United States, if the text be produced 
by lithographic process, or Taving process, then 
wholly performed within the limits of the United States 
and the printing of the text and binding of the book shall 
be within the limits of the United States; also the illustra- 
tions within a book consisting of printed text and illustrations 
produced by lithographic or photo-engraving process except 
where the subjects represented are located in a foreign coun- 
try and illustrate a scientific work or reproduce a work of 
art: That said requirements shall not apply to works in 
raised characters for the use of the blind, or to books of 
foreign origin in a language other than English, or to books 
published abroad in the English language seeking ad interim 
protection under this Act, [or to works printed or produced 
fed |? United States by any other process than those speci- 

ied. |t 

Sec. 21—[In the case of a book first published abroad in 
the English language the deposit, not later than sixty days 
after its publication abroad, of one copy of the foreign edition 
with a request for the reservation of the copyright and a 
statement of the name and nationality of the author and of 
the copyright proprietor and of the date of publications of 
the said book, shall secure to the proprietor an ad interim 
copyright, shall endure until the expiration of four months 
after such deposit in the copyright office.]+ 

Sec. 30—The importation into the United States of any 
article bearing a false notice of copyright when there is no 
existing copyright in the United States, or of piratical copies 
of any work copyrighted in the United States, is prohibited. 

Sec. 31—(The Importation Clause)—During the exist- 
ence of the American copyright in any book the importation 
into the United States of any copies which have not been 
produced in accordance with the manufacturing provisions 
or not made from type set within the United States is hereby 
prohibited. Except as regards piratical copies such prohibi- 
tion shall not apply: 

(a) To works in raised characters for the use of the 
blind ; 

(b) To a foreign newspaper or magazine, when such 
newspaper or magazine contains copyright matter printed 
or reprinted without authorization ; 3 

(c) To the authorized edition of a book in a foreign 
language or languages of which only a translation into Eng- 
lish has been copyrighted in this country ; Seis 

(d) To any book published abroad with authorization 
when imported under the circumstances stated. 

First——When imported, not more than one copy for 
individual use and not for sale; privilege of importation 
shall not extend to a foreign reprint of a book by an American 
author copyrighted in the United States; 

Second.—When imported by the authority or for the use 
of the United States; 

Third—When imported, for use and not for sale, nor 
more than one copy of any such book in any one invoice, in 
good faith, by or for any society or institution incorporated 
for educational, literary, philosophical, scientific, or religious 
purposes, or for the encouragement of the fine arts; 

Fourth.—When such books form parts of libraries or col- 
lections purchased en bloc for the use of societies, institu- 
tions, or libraries or form parts of the libraries or personal 
—— 


+ Act of July 3, 1926. 
t Act of Dec. 18, 1919. 
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baggage belonging to persons arriving from foreign countries 


and not intended for sale. 


Copies imported may not be used to violate the rights of 
the proprietor of the American copyright or limit copyright 


protection. 


Sec. 43—That every assignment of copyright executed in 
a foreign country shall be acknowledged by the assignor 
before a consular officer or Secretary of Legation of the 


United States. 


Evidence of Copyright Ownership 


Sec. 55—The claimant of the copyright shall be entitled 


to a certificate under seal of the copyright office.§ 


Sec. 45—The register of copyrights shall record assign- 


ment, and return it to the sender with a certificate of record. 


Remedies and Penalties for Infringement 

Sec. 20—The omission by mistake of the notice from 
particular copies shall not invalidate the copyright, but shall 
prevent the recovery of damages against an innocent in- 
fringer. 

Sec. 25—Any person who shall infringe the copyright in 
any work protected under the copyright laws of the United 
States shall be liable: 

(a) To an injunceiton restraining infringement ; 

(b) To pay to the copyright proprietor damages suffered 
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as well as all the profits which the infrin 
from the infringement.f ger shall have made 

(c) To deliver up articles alleged to infringe a copy 
right ; sf 

(d) To deliver up for destruction all the infringing copies 
or devices or means for making ‘fringing copies, 

Sec. 28—Any person who wilfully and for Profit shall 
infringe any copyright secured by this Act, or who shall 
willfully aid or abet infringement, shall be deemed guilty 
of a misdemeanor and upon conviction be punished by im- 
prisonment or by fine (as specified). Nothing in this Act 
shall be so construed as to prevent the performance of 
religious or secular works, such as oratorios, cantatas, masse: 
or octavo choruses by public schools, church choirs, or vocal 
societies, rented, borrowed, or obtained from some public 
library, public schools, church choir, school choir, or vocal 
society, provided the performance is given for charitable 
or educational purposes and not for profit. 

Sec. 32—All articles prohibiting importation which are 
brought into the United States (except in the mails) shall 
be forfeited as provided by law for seizure of property im- 
ported in violation of the customs revenue laws (Copies of 
authorized editions may be returned to country of export). 

Sec. 33—The Secretary of the Treasury and Postmaster- 
General are required to make and enforce joint regulations 
to prevent importation in the mails of prohibited articles. 





The Work of the Copyright Office 


HE original Copyright Law of 1790 provided that all 

publications for copyright should be deposited with the 
Secretary of State. By the Act of February 5, 1859, Con- 
gress transferred their custody to the Secretary of the 
Interior and by the Act of July 8, 1870, transferred them 
to the Library of Congress. 


The establishment of the Copyright Office was provided 
for in the Legislative, Executive and Judicial Appropriation 
Bill, approved February 9, 1897, which declared that the 
Librarian of Congress should appoint a Register of Copy- 
rights who should perform all the duties relating to copy- 
rights; also an Assistant Register of Copyrights and such 
clerical employes as might be from time to time authorized 
by Congress. There are today 104 employes of the Copy- 
right Office. The Register of Copyrights is Thorvald Sol- 
berg. The Assistant Register is William L. Brown. 

The Register of Copyrights, as do all Government officers 
who handle money, must give a bond, for the performance of 
his duties. Among those duties are the following: 

To receive and deposit daily in a bank in the District of 
Columbia designated by the Secretary of the Treasury all 
moneys received for copyright fees; to deposit weekly with 


the Secretary of the Treasury all copyright fees actually 
applied, and annually all funds it has not been possible to 
apply as copyright fees sr to return to remitters; to make 
monthly reports to the Secretary of the Treasury and to the 
Librarian of Congress covering all remittances received or 
funds on hand and their disposition; to make an annual 
report to the Librarian of Congress covering all copyright 
business done during the year. 

The Copyright Office is authorized and directed by law: 
to make rules and regulations subject to the approval of the 
Librarian of Congress, for the registration of claims to copy- 
right; to keep records; to issue certificates of registration 
under the seal of the Copyright Office containing the name 
and address of the claimant and his citizenship ; to index all 
copyright registrations and assignments and print at periodcal 
intervals, catalogues for each class of copyright entries. 

The total number of copyright claims registered from 
July 8, 1870, when the custody of copyrights was placed 
in the Library of Congress, to June 30, 1925, is estimated, 
by the Register of Copyrights, at 4,141,529. The actual 
registrations made from July 1, 1897, when the Copyright 
Office was established, to June 30, 1925, amount to 3,260,- 
673 recorded claims. 





Nore: 


UNDER authority of the Copyright Law, the Register 

of Copyrights makes rules and regulations for the 
registry of copyright claims and it is to the Register that 
applications for copyright should be made. The matter sub- 
ject to copyright is clearly set forth in Section 5 of the Copy- 
right Law (see page —). 


Explanatory Circular No. 27, issued by the Copyright 





§ Act of March 2, 1913, amends this section 


ditional items of identification to be stated in 
registration. 


by requiring ad- 
the certificate of 





Procedure for Obtaining a Copyright 


We are indebted to “An Outline of Copyright Law” by Richard C. De Wolf for ’ 


nation contained in this article. 


Office, states that— 

“The law expressly requires that the application for regis 
tration of any article should distinctly specify to which one 
of these classes the work in which copyright is claimed be- 
longs. An article is not entitled to registration unless it 1s 
reasonably possbile to classify it under one or the other of the 


designations named in the statute.” 


T Act of August 12, 1912, defines penalties under this section 
(not included here). 
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The law also lays down certain formalties to be complied 
with, the purposes of which are to serve notice on the public 
that the control of the work has been retained by the author 
or proprietor after publication; to make a permanent record 
of the copyright claim and to enrich the Library of Congress, 
which is the National Library of the United States. These 
formalties are (a) the notice of copyright inscribed on copies 
of the work, (b) the deposit of one or more copies of the 
work in the Copyright Office, (c) the registration or record- 
ing of the copyright in the Copyright Office. 

The first step taken by an author upon completion of his 
work should be to keep a record of the date of completion 
of the work and show the work to persons by whose testimony 
he can prove his authorship. This gives the author the pro- 
tection of the common law, which applies when publication 
has not taken place. The advantages of the common law 
protection are, first, that it is perpetual and, second, that it 
is not dependant upon formalties of any kind. When he 
submits his work to a publisher he should send with it a 
letter, retaining a copy, stating on what terms he offers the 
material for publication. He may write on the manuscript 
a statement to the effect that the work is protected at com- 
mon law against unauthorized use of any kind. Also he 
may stipulate that the copyright notice in the form required 
by law shall be printed on all copies when published. 

As soon as publication has taken place the author should 
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assure himself that the required copy or copies are sent 
the Copyright Office for registration. If the work is oh 
lished In a newspaper or magazine one complete copy of the 
issue in which it appears should be sent; if in a book or 
pamphlet, two copies should be sent. The copy or copies 
should be accompanied by the registration fee of one dollar. 
The copyright office advises that it be sent in money order 
form. Checks, unless certified, will not be accepted. 


The application for registration must contain a statement 
of the facts relative to the work and its authorship which 
constitute a “Claim of Copyright” under the law and which 
are necessary to enable the Copyright Office to record the 
Copyright and issue the certificate of registration. 


The Copyright Office furnishes the necessary blank forms 
for making applications. A list of the various forms devised 
to suit different classes of works will be found in the “Rules 
and Regulations for Registration of Claims to Copyright,” 
Bulletin No. 15, of the Copyright Office. The forms are 
furnished without charge and it is preferable that they be 
used. If, however, the applicant is not certain which of the 
forms to use, he may send the copies of his work with the 
fee and a letter asking for registration, and the necessary 
form will be sent him. Personal appearance at the Copy- 
right Office is not necessary, as registration can be attended 
to by mail. 





U. S. Copyright Relations with Other Countries 


1891-1909 

ECTION 13 of the Act of March 3, 1891, provided that 
the act should apply only “to a citizen or subject of a 
foreign state or nation when such foreign state or nation 
permits the citizens of the United States the benefits of copy- 
right on substantially the same basis as to its own citizens, 
or when such state or nation is a party to an international 
agreement which provides for reciprocity in the granting of 
copyright by the terms of which agreement the United States 
may, at its pleasure become a party to such agreement.” 

Subsequent to this Act, the President of the United States 
has issued proclamations recognizing the steps taken by other 
nations to grant American citizens copyright protection, and 
extending to citizens of those nations protection in the United 
States. From July i, 1891, to August 11, 1908, there were 
14 proclamations of this sort: Belgium, France, Great 
Britain and the British possessions, and Switzerland, July 
1, 1891 ; Germany, April 15, 1892; Italy, October 31, 1892; 
Denmark, May 8, 1893; Portugal, July 20, 1893; Spain, 
July 10, 1895; Mexico, February 27, 1896; Chile, May 25, 
1896; Costa Rica, October 19, 1899; the Netherlands and 
possessions, November 20, 1899; Cuba, November 17, 1903; 
Norway, July 1, 1905; Austria, September 20, 1907. 
Pursuant to special treaties during this period providing 
tor reciprocal copyright protection, the following proclama- 
tions were issued: Spain, April 11, 1899 (Treaty of peace 
of 1898, Article XIII, in regard to Spanish copyrights in 
Cuba, Porto Rico, Philippines, and other ceded territory) ; 
China, January 13, 1904 (Treaty of October 8, 1903) ; 
Japan, May 17, 1906 (Treaty of November 10, 1905); 
Guatemala, Salvador, Costa Rica, Honduras, and Nicaragua, 
April 9, 1908 (Convention between the United States and 
other powers on literary and artistic copyrights, signed at 
Mexico City, January 27, 1902); Japan, August 11, 1908 
(Treaty of May 19, 1908, for protection in China) and 
August 11, 1908 (Treaty of May 19, 1908, for protection 


in Korea). 


1909-1927 

The provisions of the Act of 1909 superseding that of 
1891 provided for establishing reciprocal relations in a man- 
ner similar to that under the earlier law. Hence, the protec- 
tion to citizens of foreign states is still extended by Presi- 
dential proclamation. The Act of 1909 did not abrogate 
reciprocal relations which had been established, and in some 
cases no proclamation has been issued since the passage of the 
Act. In most of the cases, however, the existing protection 
extended by the United States and by the other nations is 
based upon official action taken since 1909. 

The reciprocal provisions of the act of March 4, 1909, 
are contained in Section 8 (general provision; see page— 
this number) ; in Section 1 (e), granting to the author the 
special privilege of control over parts of instruments which 
reproduce mechanically the musical works; in Section 21 (the 
amendatory act of 1919) permitting ad interim copyright 
for four months. Relations with some countries have also 
been established by special conventions. 

Proclamations made under these provisions are listed 
below. (All countries with which we have reciprocal copy- 
right relations are included here). 

Australia—April 3, 1918. Sections 3 and 1 (e). 

Austria—March 11, 1925. Sections 8 and 1 (e). 

Belgium—June 14, 1911. Sections 8 and 1 (e). 

Bolivia—July 13, 1914. (Copyright convention between 
American Republics). : 

Brazil—July 13, 1914. (Copyright convention between 
American Republics). 

Canada—December 27, 1923. Section 1 (e). 

Chile—November 18, 1925. Sections 8 and 1 (e). 

China—(Under treaty of October 8, 1903). : 

Costa Rica—April 9, 1910. (General Proclamation im- 
mediately subsequent to the Act of 1909). 

Czecho-Slovakia—April 15, 1927. Sections 8 and 1 (e). 


Cuba—November 27, 1911. Section 1 (e). 
Continued on page 236 
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The International Copyright Union 


History—Articles of Convention—Membership 





History 


1878—The International Literary Association (Associa- 
tion litteraire et artistique internationale) of Paris began 
holding annual meetings at various European capitals to dis- 
cuss domestic and international legislation for the protection 
of the works of authors and artists. 

1882—At the meeting of the International Literary 
Association at Rome the project for securing general inter- 
national copyright protection was advanced and it was 
agreed to convoke a conference at Berne, Switzerland, the 
following year to adopt a program which should serve as a 
basis for an international conference. 

1883—In September the conference met at Berne, and 
drew up an international copyright convention to serve as the 
basis for an international copyright union of all countries. 
At the request of the conference the Swiss Federal Council, 
on December 3, transmitted to the different countries a 
report of the proceedings and a draft of the copyright con- 
vention adopted by the Internation Literary Conference at 
Berne, together with a letter of transmission signed by the 
President of the Swiss Confederation describing the purpose 
of the Union, and proposing a Diplomatic Conference. 

1884—On June 28, President Wett of the Swiss Con- 
federation, sent out a second appeal for a Diplomatic Con- 
ference to be held at Berne September 8 to 19, at which a 
tentative draft for the proposed international convention was 
submitted. From the debates a new draft of a convention of 
twenty-one articles evolved, together with the text of an 
additional final protocol, to be submitted to each country 
for consideration. These were transmitted by the Swiss 
President on October 17. 

1885—On April 24, the Swiss Government called a con- 
ference to meet at Berne on September 7 of that year. At 
this conference the delegates of only a part of the countries 
represented were authorized to sign the Convention and 
Protocol and it was agreed to meet again the following 
year. 

1886—September 6 to $ the final Diplomatic Conference 
met at Berne. On September 9 ten countries signed the 


formal document which created the International Copyright 
Union. The ten countries composing the original signers ef 
the convention were Belgium, France, Germany, Gre: 
Britain, Haiti, Italy, Liberia, Spain, Switzerland and Tun’, 
Participating in the conference but not signing were the 
United States and Japan. 

1887—During this year all the Governments ratified the 
signatures of their representatives at the 1886 Conference 
except Liberia, which ratified later. 

1896—On April 15, a conference met at Paris pursuant 
to provisions contained in Article 17 of the Convention of 
Berne (1886) to consider amendments. These amendments 
were formally adopted on May 4. 

1908—October 14 to November 14 the International 
Conference for the Revision of the Berne Copyright Conven- 
tion met at Berlin, the German Government having invited 
not only representatives of countries within the Internation 
Copyright Union to be present but other countries as well. 
At this conference a single document of thirty articles was 
adopted by some of the members of the Union to take the 
place of all the previous instruments of agreement. The 
previous instruments of agreement remain in force in the 
Union States, which did not ratify the Berlin Convention 
of 1908, and the States signatory to the Berlin Convention 
were authorized at the time of the exchange of ratifications 
to declare that they intended, upon such or such a point, 
still to remain bound by the provisions of the conventions 
to which they had previously subscribed. 

1914—On March 20 an additional protocol to the Berlin 
Convention was signed at Berne making a number of amend- 
ments. The signatories to this protocol were Belgium, Den- 
mark, France, Germany, Great Britain, Haiti, Italy, Japan, 
Liberia, Luxembourg, Monaco, Netherlands, Norway, 
Portugal, Spain, Sweden, Switzerland, Tunis. a 

1926—A meeting of the International Copyright Union in 
Rome was scheduled for the autumn of 1927, but was post- 
poned to the spring of 1928, the exact date to be announced 
later. 





Articles of Convention 


Convention Creating an International Union for Protection of Literary and Artistic Works, 
Signed at Berlin, November 13, 1908 


W orks Protected 


Art. 1.—The contracting countries are constituted into 
a Union for the protection of the rights of authors in their 
literary and artistic works. 

Art. 2.—The expression “literary and artistic works” 
includes all productions in the literary, scientific or artistic 
domain, whatever the mode or form of reproduction, such 
as: Books, pamphlets and other writings; dramatic or 
dramatico-musical works; choreographic works and panto- 
mimes, the stage directions of which are fixed in writing or 
otherwise ; musical compositions with or without words; 
drawings, paintings; works of architecture and sculpture ; 
engravings and lithographs; illustrations; geographical 
charts; plans, sketches and plastic works relating to geogra- 
phy, topography, architecture, or the sciences. 

Translations, adaptations, arrangements of music and 


other reproductions transformed from a literary or artistic 
work, as well as compilations from different works, are 
protected as original works without prejudice to the rights 
of the author of the original work. : 

Art. 3—The convention applies to photographic works 
and to works obtained by any process analogous to pho- 
tography. 

en ania stories, novels and all other works, whether 
literary, scientific or artistic, whatever may be their subject, 
published in newspaper or periodicals of one of the countries 
of the Union, may not be reproduced in the other countries 
without the consent of the authors. 

With the exception of serial stories and of novels any 
newspaper article may be reproduced by another — 
if reproduction has not been expressly forbidden. 
source must be indicated. 
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The protection of the present Convention does not apply 
to news of the day or to miscellaneous news having the 
character merely of press information. 

Art. 18—The present Convention applies to all works 
which, at the time it goes into effect, have not fallen into the 
public domain of their country of origin because of the ex- 
piration of the term of protection. 

This principle will be applied in accordance with the 
stipulations to that effect contained in the special Conven- 
tions between countries of the Union, and in default of such 
stipulations its application will be regulated by each country 
in its own case. 

Extent of Protection 

Art. 2.—Works of art applied to industry are protected 
so far as the domestic legislation of each country allows. 

Art. 4—Authors within the jurisdiction of one of the 
countries of the Union enjoy for their works, whether unpub- 
lished or published for the first time in one of the ceuntries 
of the Union, such rights, in the countries other than the 
country of origin of the work, as the respective laws now 
accord or shall hereafter accord to natives, as well as the 
rights specially accorded by the present Convention. 

The enjoyment and the exercise of such rights are not 
subject to any formality; are independent of the existence 
of protection in the country of origin. Apart from the stip- 
ulations of the present Convention, the extent of the protec- 
tion is regulated exclusively according to the legislation of 
the country where the protection is claimed. 

4rt. 5.—Authors within the jurisdiction of one of the 
countries of the Union who publish their works for the 
first time in another country of the Union, have in this 
latter country the same rights as national authors. 

Art. 6.—Authors not within the jurisdiction of any one of 
the countries of the Union, who publish for the first time 
their works in one ef these countries, enjoy in that country 
the same rights as riational authors, and in the other coun- 
tries of the Union the rights accorded by the present Con- 
vention, 

_4rt. 8.—Authors of unpublished works within the juris- 
diction of one of the countries of the Union, and authors of 
works published for the first time in one of these countries, 
enjoy in the other countries of the Union during the whole 
term of the right in the original work the exclusive right 
to make or to authorize the translation of their works. 

_ 4rt. 10.—As concerns the right of borrowing lawfully 

trom literary or artistic works for use in publications intended 

for instruction or having a scientific character, or for chres- 
tomathies, the legislation of the countries of the Union and 
the special treaties existing or to be concluded shall govern. 

4rt. 11.—The stipulations of the present Convention 
apply to the public representation of dramatic or dramatico- 
musical works and to the public performance of musical 
works, whether these works are published or not. 

Authors of dramatic or dramatico-musical works are pro- 
tected, during the term of their copyright in the original 
work, against the unauthorized public representation of a 
translation of their works. 

4rt. 12.—Among the unlawful reproductions to which 
the present Convention applies are specially included indirect, 
unauthorized appropriations of a literary or artistic work, 
when they are reproduction of such work in the same form 
or with non-essential changes. 

_ Art. 13.—Authors of musical works have the exclusive 
right to authorize: (1) the adaptation of these works to 
instruments serving to reproduce them mechanically; (2) 
the public performance of the same works by means of these 
instruments. 

The limitations and conditions relative to the application 
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of this article shall be determined by the domestic legisla- 
tion of each country in its own case. 

4rt. 14.—Authors of literary, scientific or artistic works 
have the exclusive right to authorize the reproduction and 
the public representation of their works by means of the 
cinematograph. 

Without prejudice to the rights of the author in the 
original work, the reproduction by the cinematograph of a 
oes scientific, or artistic work is protected as an original 
work, 


Term of Copyright 

Art. 7—The term of protection granted comprises the 
life of the author and fifty years after his death. 

In case this term, however, should not be adopted uni- 
formly by all the countries of the Union, the duration of 
the protection shall be regulated by the law of the country 
where protection is claimed, and can not exceed the term 
granted in the country of origin of the work. 

For photographic works and works obtained by a process 
analogous to photography, for posthumous works, for anony- 
mous or pseudonymous works, the term of protection is 
regulated by the law of the country where protection is 
claimed, but this term may not exceed the term fixed in the 
country of origin of the work. 

Art. 30.—The States which introduce into their legisla- 
tion the term of protection of fifty years provided for by 
Article 7, paragraph 1, of the present Convention, shall 
make it known to the Government of the Swiss Confedera- 
tion by a written notification which shall be communicated 
at once by that Government to all the other countries of the 
Union. = 

It shall be the same for such States as shall renounce any 
reservations made by them in virtue of Articles 25, 26, 
and 27. 

Infringement 

Art. 15.—In order that the authors of the works protected 
by the present Convention may be considered as such, until 
proof to the contrary, and admitted in consequence before 
the courts of the various countries of the Union to proceed 
against infringers, it is sufficient that the author’s name 
be indicated upon the work in the usual manner. 

For anonymous or pseudonymous works, the publisher 
whose name is indicated upon the work is entitled to protect 
the rights of the author. 

Art. 16.—All infringing works may be seized by the com- 
petent authorities of the countries of the Union where the 
original work has a right to legal protection. 

Seizure may also be made in these countries of reproduc- 
tions which come from a country where the copyright in the 
work has terminated, or where the work has not been 
protected. : 

The seizure takes place in conformity with the domestic 
legislation of each country. 

Right of Control by Government 

Art, 17.—The provisions of the present Convention may 
not prejudice in any way the right which belongs to the 
Government of each of the countries of the Union to permit, 
to supervise, or to forbid, by means of legislation or of 
domestic police, the circulation, the representation or the 
exhibition of every work or production in regard to which 
competent authority may have to exercise this right. 

Art. 19.—The provisions of the present Convention do not 
prevent a claim for the application of more favorable pro- 
visions which may be enacted by the legislation of a country 
of the Union in favor of foreigners in general. 

Art. 20.—The Governments of the countries of the Union 
reserve the right to make between themselves special treaties, 
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when these treaties would confer upon authors more extended 
rights than those accorded by the Union, or when they con- 
tain other stipulations not conflicting with the present Con- 
vention. The provisions of existing treaties which answer 
the aforesaid conditions remain in force. 


(See also Articles 7, 16, 18). 


The International Bureau 

Art, 21—The International office instituted under the 
name of “Bureau of the International Union for the Pro- 
tection of Literary and Artistic Works” is maintained. 

This Bureau is placed under the high authority of the 
Government of the Swiss Confederation, which controls its 
organization and supervises its working. 

Art. 22.—The International Bureau brings together, 
arranges and publishes information of every kind relating 
to the protection of the rights of authors in their literary 
and artistic works, the special information of which they 
treating questions concerning the purpose of the Union. 
The Governments of the countries of the Union reserve 
the right to authorize the Bureau by common accord to 
publish an edition in one or more other languages, in case 
experience demonstrates the need. 

The International Bureau must hold itself at all times 
at the disposal of members of the Union to furnish them, 
in relation to questions concerning the protection of literary 
and artistic works, the special information of which they 
have need. 

The Director of the International Bureau makes an 
annual report on his administration, which is communicated 
to all the members of the Union. 

Art. 23.—The expenses of the Bureau of the International 
Union are shared in common by the contracting countries. 

To determine the part of this sum total of expenses to be 
paid by each of the countries, the contracting countries and 
those which later adhere to the Union are divided into six 
classes, each contributing in proportion to a certain number 
of units, to wit: Ist class, 25 units; 2d class, 20 units; 
3d class, 15 units; 4th class, 10 units; 5th class, 5 units; 
6th class, 3 units. 

Each country shall declare, at the time of its accession, 
in which of the above-mentioned classes it desires to be 
placed. 

The Swiss Administration prepares the budget of the 
Bureau and superintends its expenditures, makes necessary 
advances and draws up the annual account, which shall be 
communicated to all the other administrations, 


International Conferences 


Art. 24.—The present Convention may be subjected to 
revision with a view to the introduction of amendments 
calculated to perfect the system of the Union. 

Questions of this nature, as well as those which from 
other points of view pertain to the development of the 
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Union, are considered in the Conferences which will take 
place successively in the countries of the Union between 
the delegates of the said countries. 

Art. 25.—The States outside of the Union which assure 
legal protection of the rights which are the object of the 
present Convention, may accede to it upon their request, 

This accession shall be made known in writing to the 
Government of the Swiss Confederation and by the latter 
to all the others. C 

Such accession shall imply full adhesion to all the clauses 
and admission to all the advantages stipulated in the present 
Convention. It may, however, indicate such provisions of 
the Convention of September 9, 1886, or of the Additional 
Act of May 4, 1896, as it may be judged necessary to substi- 
tute provisionally, at least, for the corresponding provisions 
of the present Convention. 

Art. 26.—The Contracting countries have the right to 
accede at any time to the present Convention for their 
colonies or foreign possessions. 

They may make a general declaration by which all their 
colonies or possessions are included in the accession, or name 
expressly those which are included therein, or confine them- 
selves to indicating those which are excluded from it, 

Art. 27——The present Convention shall replace, in the 
relations between the contracting States, the Convention of 
Berne of September 9, 1886, including the Additional Article 
and the Final Protocol of the same day, as well as the Addi- 
tional Act and the Interpretative Declaration of May 4, 
1896. The conventional acts above-mentioned shall remain 
in force in the relations with the States which do not ratify 
the present Convention. 

The States signatory to the present Convention may, at 
the time of the exchange of ratifications, declare that they 
intend, upon such or such point, still to remain bound by 
the provisions of the Conventions to which they have previ- 
ously subscribed. 

Art, 28.—The present Convention shall be ratified, and 
the ratifications shall be exchanged at Berlin, not later than 
the first of July, 1910. 

Each contracting party shall send, for the exchange of 
ratifications, a single instrument, which shall be deposited 
with those of the other countries, in the archives of the 
Government of the Swiss Confederation. Each party shall 
receive in return a copy of the proces-verbal of the exchange 
of ratifications, signed by the Plenipotentiaries who shall 
have taken part therein. 

Art. 29.—The present Convention shall be put into execu- 
tion three months after the exchange of the ratifications and 
shall remain in force for an indefinite time. 

Denunciation shall be addressed to the Government of the 
Swiss Confederation. It shall be effective only as regards 
the country which shall have made it, the Convention 
remaining in force for the other countries of the Union— 


Extracts, see 3, p. 286. 





Aa_itional Protocol, Signed at Berne, March 20, 1914 


The countries, members of the International Union for 
the protection of literary and artistic works, desiring to 
authorize an optional limitation of the extent of the Con- 


vention of November 13, 1908, have by mutual ee: t 
adopted the following Protocol: oe 


4 When a country not belonging to the Union does 
not protect in a sufficient manner the works of authors within 


the jurisdiction of a country of the Union, the provisions 
of the Convention of November 13, 1908, can not prejudice, 





in any way, the right which belongs to the contracting coun 
tries to restrict the protection of works by authors who are, 
at the time of the first publication of such works, subjects 
or citizens of the said country not being a member of the 
Union, and are not actually domiciled in one of the coun 
tries of the Union. 

2. The right accorded to the contracting States by the 
present Protocol, belongs also to each of their trans-manine 
possessions. 
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Members of the International Copyright Union 
Signatories of the Berlin Convention 


Countries Which Ratified Without Reservation 


Austria, Belgium, Braz*', Bulgaria, 
Czecho-Slovakia, Dantsig, Germany, Haiti, 
Hungary, Liberia, Luxemburg, Morocco, 
Monaco, Poland, Portugal, Spain, Switzerland. 


Countries Which Ratified With Reservations 


Denmark—Retained article 7 of the Berne Convention of 
1886, revised by the additional act of f aris of 1896, in which 
some types of newspaper articles and reviews were given 
exclusive protection; others received protection if the pub- 
lisher expressly forbids reproduction. 

France and Tunis—Maintained former provisions with 
regard to works of applied art. 

Great Britain—Retained Article 14 of the Berne Con- 
vention of 1886 and No. 4 of the Protocol de Cloture, revised 
by Additional Act of Paris of 1896, providing for protection 
of all yorks which had not fallen into the public domain 
in the country of origin. 

Greece—Retained Article 5 of the Berne Convention of 
1886 with respect to exclusive right of translation; also 
Article 7 of the Berne Convention of 1886, providing dif- 
ferent protection for newspaper articles and reviews; also 
Article 9 of the Berne Convention of 1886, granting protec- 
tion to all dramatic works and performances. 


Ttaly—Retained Article 5 of the Berne Convention, 1886, 
revised by the Additional Act of Paris of 1896, granting 
exclusive protection to translations, and also Article 9, par. 
2, of the Berne Convention of 1886, providing for protection 
of dramatic and dramatico-musical performances and trans- 
lations. 

Japan—Retained Article 5 of the Berne Convention of 
1886, revised by the Additional Act of Paris, 1896, giving 
exclusive right of translation; also Article 9, par. 5, of the 
Berne Convention of 1886, protecting musical works in which 
the author has expressly forbidden public performance. 

The Netherlands—Retained Article 5 of the Berne Con- 
vention of 1886, revised by the Additional Act of Paris of 
1896, regarding right of translation; also Article 7 of the 
Berne Convention of 1886, revised by the Additional Act 
of Paris of 1896 to protect newspaper articles and reviews; 
also Article 9, par. 2, of the Berne Convention of 1886, 
protecting musical works in which the author has expressly 
forbidden public performance. 

Norway—Retained Article 4 of the Berne Convention of 
1886, to protect works of architecture; also Article 7 of the 
Berne Convention of 1886; also Article 14 of the Berne 
Convention of 1886. 

Sweden and Roumania—Retained Article 7 of the Berne 
Convention of 1886. 





America and the International Copyright Union 


1883—On December 3, the President of the Swiss Con- 
federation invited the United States Government to be repre- 
sented at an International Copyright Conference. 

1884/—On January 24, Frederick T, Frelinghuysen, Sec- 
retary of State, replied to the letter of the Swiss President, 
stating that while the United States Government was “dis- 
posed in principle toward the proposition that the author 
of a literary or artistic work should everywhere be protected 
on the same footing as the citizens and subjects of each 
nation, this Government sees grave difficulties in the way 
of a general arrangement to embrace all countries in one 
scheme of copyright protection.” 

1884—On May 28, Secretary of State Frelinghuysen 
Wrote to the American Minister to Switzerland, M. J. 
Cramer, in response to the latter’s note of inquiry of April 
9, as to whether the United States would send a representa- 
tive to the Berne Conference, that the letter of the Swiss 
President had been construed, not as a distinct invitation to 
participate in a conference, but rather as a request for pre- 
liminary expression of views. 

_1884—On August 22, the Swiss President sent to the 
United States Government a program of the International 
Conference called to meet at Berne September 8 and 
requested that the United States send representatives. 

On September 18, acting Secretary of State Hunter, in a 
letter to the Swiss President, stated that the United States 
had not construed the former’s letter of December 3 as an 
invitation to send delegates and consequently none had been 
appointed. The United States was not represented in the 
conterence, 

188¢—On December 1, President Arthur, in his annual 
Message to Congress wrote: 

“The question of securing to authors, composers and 
artists copyright privileges in this country in return for 


reciprocal rights abroad is one that may justly challenge 
your attention. It is true that conventions will be necessary 
for fully accomplishing this result, but until Congress shall 
by statute fix the extent to which foreign holders of copy- 
right shall be here privileged, it has been deemed inadvis- 
able to negotiate such conventions. For this reason the 
United States were not represented at the present con- 
ference at Berne.” 

1884—On November 21, a Swiss circular note, dated 
October 17 was transmitted by the Secretary of the Swiss 
Legation at’ Washington, to the Secretary of State. It 
contained a draft of the Convention adopted at Berne on 
September 9 for the formation of an International Copy- 
right Union. 

1885—On April 24, the Swiss Government sent out a 
note reporting on the 1884 Conference and issuing invita- 
tions for a conference for 1885. ; 

On May 21, Secretary of State Bayard replied stating 
that it would be very gratifying to the Government of the 
United States to take part in the consultive deliberations 
of the proposed Conference. 

1885—On June 22, the Swiss Minister at Washington 
reported to the State Department that_his Government 
accepted “with great pleasure” Secretary Bayard’s proposal. 

On September 17, Boyd Winchester, American Minister 
to Switzerland, who had been appointed as the Govern- 
ment’s delegate, explained to the Conference at Berne, the 
American Government’s attitude. 

On October 5, Mr. Winchester sent a detailed report to 
the Secretary of State. 

On November 6, the Swiss President sent the Secretary 
of State a report of the proceedings of the Conference 
accompanied by an invitation to the United States to partici- 
pate in a conference in 1886. 
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1885—On December 8, President Cleveland, in his annual 
to Congress, wrote: 

er sanadl copyright conference was held at Berne 
in September, on the invitation of the Swiss Government. 
The envoy of the United States attended as a delegate, but 
refrained from committing this Government to the results, 
even by signing the recommendatory protocol adopted. The 
interesting and important subject of international copyright 
has been before you for several years. Action is certainly 
desirable to effect the object in view; and while there may 
be question as to the relative advantage of treating it by 
legislation or by specific treaty, the matured views of the 
Berne Conference cannot fail to aid your consideration of 
the subject.” 

1886—On June 1, the Swiss Government notified the 
Secretary of State that the date of the final Conference had 
been fixed for September 6, 1886, at Berne and requested 
that the United States send the name of its delegate and to 
“furnish him with the powers necessary to sign the Con- 
vention.” 

On June 29, Secretary Bayard replied to this invitation 
stating that the Constitution of the United States had 
reserved to Congress powers to deal with copyrights and that, 
therefore, the origination and limitation of measures concern- 
ing copyrights rests with the legislative rather than the 
treaty making powers of the American Government. 

In this note Secretary Bayard announced that Mr. Boyd 
Winchester would attend the Conference as delegate not 
“empowered to sign the international convention,” 

In his report on the Conference Mr. Winchester recom- 
mended that Congress pass the legislation necessary to enable 
the United States to join the International Copyright Union. 

1896—On April 15, when the International Copyright 
Union met at Paris to revise the convention signed in 1886, 
Henry Alexander, Counsellor of the Embassy at Paris, was 
the delegate of the United States but is not recorded as 
having taken any part in the proceedings. 

1908—On May 22, Elihu Root, Secretary of State, in 
response to an invitation from the German Government, 
designated Thowold Solberg Register of Copyrights of the 


October, 1927 


Library of Congress, as delegate to the conferen 
to meet at Berlin on October 14, with the ee 
that the delegate was to attend the conference solely for . 
purpose of observing the proceedings and making such notes 
and report as would be useful to the Government. 

1922—On April 22 (67th Congress) Mr, Tincher 
(Kans., R.) introduced in the House a bill, H. R. 11,476 
amending the copyright laws, which was the first bill to con. 
tain provisions authorizing the United States to enter the 
International Copyright Union. 

1924—On May 9, Mr. Dallinger (Mass., R.) introduced 
a bill, H. R. 9137, the provisions of which authorized the 
United States to join the International Copyright Union, 
Hearings on this bill were held by the House Committee 
on Patents, but no report was made. 

1925—On January 2, Mr, Perkins (New Jersey, R.) 
introduced a bill, H. R. 11,258, amending the copyright 
laws and providing for the entry of the United States into 
the International Copyright Union. Hearings on this bill 
were held by the House Committee on Patents, but no report 
was made. 

On December 12, Mr. Perkins introduced a second bill 
for the same purpose, H. R. 5841. 

1926—On March 17, Mr. Vestal (Indiana, R.) intro- 
duced a bill, H. R. 10,434, providing for the entry of the 
United States into the International Copyright Union and 
amending the present copyright laws. Hearings were held 
by the House Committee on Patents but no report was made, 

1914—On March 20, the International Copyright Union 
met at Berne to sign an additional protocol to the Berlin 
Convention of 1908. The United States was not repre- 
sented. 

1926—The United States received a circular note an- 
nouncing that a meeting of the International Copyright 
Union would be held in Rome in the autumn of 1927. 

1927-—The United States received notice that the Rome 
meeting would be postponed until the Spring of 1928, the 
exact date to be announced later. No action regarding the 
Rome meeting will be taken by the Department of State 
until further notice is received. 





Copyright Legislation 


ANY bills were introduced in the House and Senate 
during the 69th Congress, proposing various changes 

and additions to the existing copyright laws. Most of these 
measures were given consideration by the respective Com- 
mittees on Patents of the House and Senate to which they 
were referred, but only one actually became a law. This 
was an amendment to the Copyright Act of 1909 to add to 
Section 15 a provisign permitting copyright registration of 
works printed or produced in the United States by mimeo- 
graph, photostat or other similar processes as well as from 
type set. It was introduced by Mr. Vestal (Ind., R.), chair- 
man of the House Committee on Patents, and was passed by 
the House June 7, 1926, and by the Senate July 3, 1926. 
Another bill, H. R. 16808, introduced by Mr. Vestal, was 
reported by the House Committee on Patents on February 
23, 1927, but failed to receive action on the floor. It pro- 
vided for the sale of separate rights under permit. Another 
bill, H. R. 16548, to increase the copyright fee, introduced 
by Mr. Vestal, was also reported by the House Committee 
on Patents on February 9, 1927, and was passed by the House 
on March 3, 1927, but did not receive action in the Senate. 
A joint hearing before the Committees on Patents of the 
House and Senate was held on April 5, 6, 7, 8 and 9, 1926, 


in the 69th Congress 


to hear the pro and con arguments on a bill to provide com- 
pulsory license of musical compositions at stated fees for 
radio broadcasting, which had been introduced in the Senate 
(S. 2328) by Mr. Dill (Wash. D.), and in the House 
(H. R. 10353) by Mr. Vestal. No report was made by 
either committee following the hearing. 

On December 17, 1925, shortly after the opening of the 
first session of the 69th Congress, Mr. Perkins (N. J., R-), 
introduced a bill, H. R. 5841, to amend and consolidate the 
copyright laws of the United States and to permit the United 
States to enter the International Copyright Union. This 
bill, which had been introduced in the previous Congress by 
Mr. Perkins, was referred to the House Committee on 
Patents. On March 17, 1926, Mr. Vestal, Chairman of 
the Committee, introduced H. R. 10434, a substitute for the 
Perkins bill. On April 15, 16, 29 and 30, 1926, public hear- 
ings were held on the Vestal bill, at which time Mr. Vestal 
said: 

“Having in mind the fact that a great number of people 
opposed parts of the Perkins bill, I suggested that all the 
different parties who had objections to the Perkins bill—dif- 
ferent interests throughout the country—ought, by their rep- 
resentatives, to meet and try and settle among themselves 
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all the objections they could, so that a bill might be intro- 
duced that would have as little opposition as possible as a 
basis for the Committee hearings. I understand that practi- 
cally all of the people had conferences for months and months 
and that this bill is the result of those conferences. 

The following statement was also made at the hearings 
by Mr. F. A. Silcox as Chairman of the Copyright Revision 
Committee, the group referred to by Mr, Vestal: 

“As the result of the suggestion of the House Committee 
on Patents, of which the Hon. Albert H. Vestal is chair- 
man, a committee composed of representatives of the various 
parties concerned in copyright legislation was in session for 
almost a year in the city of New York. It was made clear 
that it was a conference committee and not a confirmatory 
committee; that is, a committee set up purely for the purpose 
of endeavoring to see how far it was possible to go in a 
reconciliation of differences of opinion. These discussions 
were carried on in a serious effort to see whether or not, in 
a spirit of conference and conciliation, we could not arrive 
at some bill that would represent as many agreements as we 
could get. It does not represent the agreement in total of 
all groups that were in that hearing, and several of the 
groups made it specifically clear during the hearings that they 
reserved the right to make their statements here, whether 
in favor of or in opposition to the bill.” 

The bill as presented represents the result of these com- 
mittee deliberations. A report was sent to Mr. Vestal, 
Chairman of the Committee on Patents, which stated that 
certain groups that were named definitely made reservations 


HE Vestal bill was designed “to amend and consolidate 

the acts respecting copyright and to permit the United 
States to enter the International Copyright Union.” It pro- 
vided for the procedure for entering the union, for changes 
in the present law necessary to adhere to the Berlin Conven- 
tion, and for various amendments to the existing law, as 
follows: 


Procedure for Entering the Union 
The Vestal Bill would authorize the President to proclaim 
adhesion of the United States to the International Copyright 
Union, signed at Berne in 1886 and revised at Berlin in 
1908, and to the additional Protocol of 1914. The declara- 
tion is included that the United States desires to be placed in 
the first class of the International Copyright Union. 


Changes in Present Law Necessary for Entry into Union 


One of the principles of agreement among members of the 
International Copyright Union is that which grants copy- 
right to authors as soon as the work is created, without the 
requisites of notice of copyright on the work, or of registra- 
tion. Hence it is necessary for a country entering the Union 
to abrogate requirements with regard to formalities. The 
Vestal bill authorizes the recognition of copyright when the 
work is completed, in accordance with the Articles of Con- 
vention of the Union. There is provision, however, for 
optional registration on the part of the author. 

Requirements that copies of specified types of books and 
periodicals be deposited in the Library of Congress as in the 
present law, would not be made obligatory in the case of an 
author who is a citizen or subject of a foreign country which 
is a member of the International Copyright Union, or any 
work protected because of first publication in a country of 
the Union until it is republished in the United States. 
Foreign authors would be exempt from the requirement 
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in regard to this bill, but on the whole it represents the 
result of about a year’s deliberations. 

The following were the interests represented : 

, Actor’s Equity Association; American Library Associa- 
tion ; American Newspaper Publishers’ Association ; Ameri- 
can Society of Composers, Authors and Publishers; Artists, 
Art Dealers and Art Publishers; Authors’ League of Amer- 
ica; Christian Science Committee on Publication; Hearst 
Organization ; Hotel Association of New York City; Inter- 
national Printing Trades Union; International Theatrical 
Association; Jewish Theatrical Guild of America; League 
of American Penwomen; Mot’: Picture Producers and 
Distributors of America; Motion Picture Exhibitors; 
Motion Picture Theater Owners of Michigan and Allied 
State Organizations; Motion Picture Theater Owners of 
America; Music Industries Chamber of Commerce; Music 
Publishers’ Protective Association; National Association of 
Book Publishers; National Association of Broadcasters 
(Radio); National Publishers’ Association; Netherland- 
American Foundation; Register of Copyrights, Library of 
Congress, United Typothetae of America, ‘Telephone. 

The Vestal bill was not reported by the committee. 

At the close of the hearings Mr. Vestal recommended 
that “the attorneys for both sides ought to get together and 
try to work out some details and present something to the 
committee, placing in safeguards.” It is expected that a bill 
so carefully devised as to remove the objections of those 
opposed to H. R. 10434 will be introduced into the next 
Congress. 


of American manufacture of books and periodicals as in the 
present law. 

The copyright privileges would extend to alien authors 
if the work is first or simultaneously published in the United 
States or a foreign country adhering to the International 
Copyright Union or if the work is created by a citizen of a 
foreign country adhering to the Union, or if the author is 
a citizen of a country (not member of the Union) which 
grants copyright to citizens of the United States on the same 
basis as to its own citizens. 


Various Amendments to the Existing Law* 
Works Prorecrep 

The Vestal Bill would add to the classification of copy- 
rightable works under the present law the following: 
“scenarios (so-called continuities) for motion pictures, works 
of architecture, models or designs for architectural works; 
choreographic works and pantomimes the scenic arrangement 
or acting form of which is fixed in writing; phonographic 
records, perforated rolls, and other contrivances by means of 
which sounds may be mechanically reproduced.” 

EXTENT OF PROTECTION 4 

The Vestal Bill would grant to the copyright proprietor 
the following exclusive rights in addition to those provid x 
by the present law: “to communicate the work to the public 
by radio broadcasting, telephoning, telegraphing, or by any 
other means for transmitting sounds, words, images or pic- 
tures,” and “to make or procure the making of any transcrip- 
tion, roll or record thereof or any other contrivance by or 
from which it may in any manner be communicated or repro- 
duced.” : 

Furthermore, the owner would have authority to assign 
or license “the entire copyright or any rights comprised 





* Many of these changes accord with the articles of convention 
of the International Union. 
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therein,” and the “assignee to the extent of the rights con- 
ferred shall be treated as the owner” of those rights. 


Tue Copyricnt TERM 
The length of time for which copyright may be secured 
would be extended from 28 years, as in the present law, to 
the “life of the author and for fifty years after his death; 
except that where the author is not an individual, the term 
shall be 50 years from the completion of the work.” 


PROHIBITION OF IMPORTATION 
The Vestal Bill provides that as long as there is an edition 
of American manufacture in a work by an American citizen 
or by a foreign author who has published his work within 
the United States, the importation of any copies is prohibited 
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after the registration of a claim to copyright; but the prohibi- 
tion would not apply to— 

(a) One copy at a time for library or other educational 
institution after the proprietor of the United States copy- 
right has declined to supply the copy at a price at which it 
could be procured from the foreign publisher plus duty; 

(b) Copies imported by the proprietor of the United 
States copyright for the purpose of filling demands; 

(c) Copies forming collections for persons or libraries and 
not intended for sale; 

(d) Foreign periodicals (upon specified conditions), mo- 
tion pictures, authorized editions of books in a foreign lan- 
guage, works for use of the blind and those for the use of 
the United States. 





Glossary of Copyright Terms and Phrases 


American manufacture clause—Section 15 of the Act of 
1909. (See page 257, this number). 

Assignment—The grant by the copyright proprietor of any 
divisible part of his copyright to somebody else by contract. 
Transfer usually refers to exchange, sale, or gift of copies 
of the work copyrighted. (Section 41 of Act of 1909). 

Author—He to whom anything owes its origin; originator, 
maker, one who completes a work of science or literature. 
(Worcester’s Dictionary). According to the law, a creator 
of any copyrightable work. 

Common Law Rights—Section 2 of the Act of 1909 re- 
serves to the proprietor of an unpublished work the rights 
under the common 'aw. These would consist of the right to 
publish, the right to perform the work publicly or license 
others to do so, the right to dispose of the manuscript and 
the right to secure statutory copyright for it. 

Compulsory Mechanical License Clause—Section 1, sub- 
section (e) of the Act of March 4, 1909. (See page 256, 
this number). 

Country of Origin—‘For unpublished works, the country 
to which the author belongs; for published works, the coun- 
try of first publication; and for works published simultan- 
eously in several countries of the Union, the country whose 
legislation grants the shortest term of protection. For work 
published simultaneously in a country outside of the Union 
and in a country within the Union, it is the latter country 
which is exclusively considered as the country of origin.” — 
Art. 4 of Berlin Convention. 

Copyright—The exclusive privileges, secured according 
to certain legal forms, of printing or otherwise multiplying, 
publishing and vending copies of literary or artistic produc- 
tions. (Bouvier’s Law Dictionary.) 

Dallinger Bill—H. R. 9137, introduced May 9, 1924, 
(68th Congress), to amend the copyright law and to enter 
the International Copyright Union. 

Date of Publication—‘The earliest date when copies of the 
first authorized edition were placed on sale, sold or publicly 
distributed.”——Act of 1909. 

_ Divisibility of Copyright—Separation of various rights 
included in copyright, so that each may be dealt with singly. 

Domicile—Residence, with intention of remaining per- 
manently. It is independent of citizenship, but a mere tem- 
porary sojourn in the United States is not domicile. (De 
Wolf.) 

Fair Use—The doctrine that anyone may make such use 
of a work (a copy of which he has lawfully obtained) as 
may have been reasonably expected by the copyright owner. 

Formalities—The action required by law to secure and 


establish evidence of copyright, notice, registration and 
deposit of copies. 


Importation Clause—Section 31 of the Act of 1909, 
(See page 257 of this number). 

International Copyright Measure—The Act of 189], 
which first extended the benefits of American copyright to 
aliens. 

Infringement—Use of a work not within the limits of 
“fair use” without the author’s consent. The exact limits 
of “fair use” would have to be defined in specific cases, 

Musical Work—A musical composition may consist of 
music alone, or of music accompanied by words, and in the 
latter case both words and music are covered by a single 
copyright. (De Wolf.) 

Patent—A grant to a patentee, his heirs or assigns, for a 
stated period, of the exclusive right to make, use and vend 
the invention or discovery throughout the territory of a 
given country. A patent must combine utility, novelty and 
invention. There is no common law protection for patents. 

Perkins Bill—H. R. 11258, of January 2, 1925, reintro- 
duced as H. R. 5841, December 17, 1925. (See page 26+ 
of this number.) 

Piratical Copies—Copies of works on which there is a 
subsisting copyright, but made and sold without authority; 
infringing copies. 

Public Domain—When a work has once become open to 
the use of all, by publication without copyright, it is in the 
public domain and cannot be restored to the status of private 
property. 

Registration—The procedure in having a copyright qe. 
corded, as set forth in section 11 of the act of 1909, furnish- 
ing evidence that the requirements of the law in securing 
copyright has been complied with. : 

Reciprocal Arrangements—Relations with foreign nations 
as provided under sec. 1 (e) and sec. 8 of the Act of 1909. 

Royalty—Compensation paid the owner of a (patent or) 
copyright for the use of it or the right to act under it, 
usually at a certain rate for each article manufactured, used, 
sold or the like-—(Webster’s Dictionary.) : 

Trade-mark—A sign, device or mark by which the artr- 
cles produced or dealt in by a person or firm are distin- 
guishable from those produced or dealt in by rival manufac- 
turers or dealers. It is not an invention. There is common 
law protection for trade-marks. Congress can legislate with 
regard to them only under its power to regulate interstate 
commerce. 

Vestal Bill—H. R. 10424, introduced March 17, 1926. 
(See page 265, this issue.) 

Writings—Anything in which the ideas of an author 
are given visible expression. 
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Should U. S. Join International Copyright Union? 


Pro 


THORVALD SOLBERG 
Register of Copyrights, Library of Congress 


HE International Copyright Union consists of an Asso- 
ciation of States, parties to an agreement, pledging each 
of them reciprocally to protect the right of authors, com- 
posers, artists and dramatists in their literary, musical, artis- 
tic and dramatic works. It now comprises the principal civ- 
ilized countries of the world, excepting only the United 
States, China and Russia. 
There are many reasons why the United States should be 
a member of this Union. Our entry into the Union is 
demanded as an act of fairness upon our part toward other 
countries which are members. While the United States is 
not a member and so not pledged to accord to foreign authors 
the reciprocal protection implied, our authors may automati- 
cally secure protection for their works in all countries of the 
Union by first or simultaneous publication of such works in 
a Union country, for example, England. In other words, we 
secure the great advantages of the Union through the back 
door, This is not to our credit. As a noted copyright 
authority justly says: “It is not compatible with the dignity 
of a State to allow the international protection of its authors 
to depend on the unrequited generosity of foreign states.” 


The intellectual and professional classes of Europe have 
been left in a distressful situation in many countries by reason 
of the World War. They would be helped upon our entry 
into the Union by the improved American demand for their 
works which would resuit from the certainty of copyright 
protection here, and a new, secured market for their intel- 
lectual productions. On the other hand, the United States 
would undoubtedly greatly benefit by entry into the Copy- 
right Union. The general public would be benefited by the 
increased diffusion of the best products of the intellectual and 
artistic productivity of Europe. Up to the present time it is 
estimated that out of a total annual European production of 
printed literary work, numbering hundreds of thousands, 
only a small percentage of such works are protected by copy- 
right in the United States. The benefit to American authors, 
artists and composers would assuredly be considerable. 

It may be noted that American methods and ideas have 
had a greatly increased influence upon Europe since the war. 
Our wealth, our political and financial stability, and our 
relatively neutral situation, together with our extensive war 
philanthropies, have combined to emphasize the predominance 
of America throughout the world. All this necessarily means 
increased interest everywhere abroad in American books, 
plays, motion pictures and other intellectual productions. 
This is especially noticeable in England. The same thing is 
true, though in a lesser degree, of other European countries. 
A striking example is afforded by statistics of the spread of 
the American motion picture abroad. It is reported that in 
1921 one hundred and forty million linear feet of American 
film were exported, and that 90 per cent of the pictures 
made in America are also used abroad. The increasing 
vogue of modern American music in Europe and South 
America is reflected in the great sales of American phono- 
graph records. 

These are the practical considerations to be taken into 
account. On the other hand, as a well known English 
American producer enjoined them and collected damages. 
So they are actually protected at the present time. 
Continued om mext page 


Con 


Joun G. Paine 
Attorney, Victor Talking Machine Company 


‘THE issue presented is whether the present American 
method of extending international copyright on a basis 
cf reciprocity, which permits full enforcement of the domestic 
law of each nation, is to be continued, or whether this policy 
is to yield to the European method of adopting and enforcing 
uniformity in the law among nations regulating the grant 
of copyright. Reciprocity fully protects the monopoly rights 
of American authors ‘in the foreign countries entering into 
such relations with the United States and at the same time it 
involves no surrender of our domestic policy relative to the 
conditions imposed upon the grant of copyright. Such uni- 
formity, on the other hand, in so far as it would excuse 
foreigners from the duties imposed on American authors, 
would require a sacrifice of the policy of our owr law and 
result in a discrimination against the American author and 
in favor the foreign applicant. How vital that sacrifice 
would be can only be truthfully appreciated after a thorough 
consideration of the sources and the history of American 
legislation dealing with the duties of the applicant for copy- 
right, and particularly with regard to the requirements of 
registration, deposit of copies and notice of copyright claim. 
Another consideration bearing directly upon the proposal 
to unite this country with the nations of Europe in the copy- 
right union will be found in the dissimilarity between the 
American concept of legal monopoly as applied to copyright 
and the concept of many European nations. Juristic opinion 
in Royalist Europe has tended to regard copyright as a 
natural monopoly and has inclined to favor a liberal policy 
by the State in favor of the monopolist and against the public 
—a tendency not in harmony with the American viewpoint 
or the American Constitution. 

In the present state of world unrest, proposals of change 
are familiar enough. It is well to remember, however, before 
consenting to the charges in this country’s domestic policy 
which membership in the International Copyright Union 
would require that there is no emergency to justify such a 
step at the present time, and that our present copyright rela- 
tions with the foreign powers afford alike justice to the 
foreign author and protection abroad to the American. 
Presumably, the conservatism of America will hesitate long 
before accepting the supposed necessity for this departure 
from our domestic policy in the grant of copyright. 

It has been stated that the motion-picture industry was 
infringed on in Greece, and by entering the union we could 
prevent their being infringed on in Greece. Nothing of the 
kind, because when Greece entered the union she reserved 
the right to public presentation and execution of public 
works. 

As to protection in Japan, it is acknowledged that Amer- 
ican moving-picture films are protected in Japan. A film 
was sent over there recently, called “Three Musketeers,” 
charging $1400 a week for showing them in the theater. 
They thought this amount was too much and wanted to show 
one musketeer at a time! In that particular instance, when 
the Japanese dubbed that film, or duked it, as it is called, the 
American producer enjoined them and collected damages. 
So they are actually protected at the present time. 

We must not forget the fact that United States citizens, 
by publishing their works simultaneously in Canada and the 

Continued on next page 
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Pro—continued 
THoRVALD SOLBERG—continued 

We must not forget the fact that United States citizens, 
by publishing their works simultaneously in Canada and the 
bookseller and publisher, who recently visited America, has 
said: “In the world of English written letters, there is no 
principle of nationality in the sense in which it enters into 
commerce, politics and war. There is only at present a great 
free interchange of thought, of which everyone who reads 
reaps the benefit.” That is the true basis of international 
copyright—the just and adequate protection of those who 
give such thought to the world for its benefit. ! 

But America, in order to secure her full share of such 


benefit, must insist upon taking her proper place with the - 


other intellectual producers of the world. To put herself 
on such a parity she should enter the Copyright Union now. 
She is peculiarly enjoined to take this step by present-day 
world conditions. She has held back for forty years, but she 
cannot afford to hold back much longer.—Extracts, see 2, p. 
286. 


; Bernarp A. Kosicki 
Bureau of Foreign and Domestic Commerce, United States 
Department of Commerce 


HE Bureau of Foreign and Domestic Commerce is 

interested primarily in the international commercial 
aspects of this legislation, so far as they bear on the entry 
of the United States into the International Copyright Union 
is concerned. The Bureau of Foreign and Domestic Com- 
merce is in favor of any legislation which would extend 
copyright protection in the most practicable manner. 

The produc*s of genius, which are the subjects of copy- 
rights, create Uefinite values. The value of an intellectual 
production is not purely intellectual. It forms in its tangible 
aspects a commodity of commerce. Books, music, motion- 
picture films, and published music in all its forms are 
expressions of genius. 

Now, personal property is protected internationally 
through our various treaties. There is almost absolutely no 
question in the matter of protection of personal property, 
but copyright protection has been historically limited only 
to the country where granted ; in other words, a party getting 
a copyright in the United States cannot claim an analogous 
copyright in France. That must be granted by a special 
treaty. 

I shall dismiss, for the moment, the international aspect, 
in so far as treaties are concerned, and look at the practical 
feature of the problem. We are interested, of course, pri- 
marily in what effect our entry would have on our foreign 
commerce in intellectual products, because, although the bill 
makes certain innovations in the present law, still its primary 
purpose is to provide for the entry of the United States into 
the copyright union. 

Our observation in the department has been that because 
of the insecure relations on copyright matters with foreign 
countries, our producers here and exporters are exposed to 
piracy. I think that can be established as a fact, because 
piracy appears most prominently only where the ability to 
get protection of law is insecure. 

It may be important to notice the extent of some of these 
commodities that we exported in 1924. Phonographic 
records, $1,722,000 ; music rolls, $278,000 ; art works, paint- 
ing, statuary, etc., $1,270,000, and books, maps, pictures, 
etc., $19,723,000, making a total of $22,493,000. And 
Continued on next page 
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Con—continued 

Joun G. Parne—continued 
United States, obtain all the protection of the Berne con- 
vention. We frequently publish works—the Victor Talking 
Machine Company—and we always get the protection of 
the Berne convention, because we publish in Great Britain 
and: the United States on the same day, and therefore we 
are ‘entitled to all the benefits of the Berne convention. We, 
under the present copyright act and law of the United States, 
are not denied benefits in any shape or form. It is not a 
difficult matter, if we wish to obtain them, to obtain them 
now. 

The bill we have seen is wholly un-American; it blows 
to the four winds every principle of American copyright; 
it burdens the American public to the breaking point jand 
it offers to American citizens not a single thing that is not 
already available to them. 

Broadly speaking, this bill has no place in our statute 
law. It is, however, only fair that we should set out for 
you briefly our own principal objections to the bill. 

As a result of the three conferences at Berne, Paris and 
Berlin, respectively, the effort to arrive at a uniform system 
of international copyright has not been generally successful 
probably due to the virtual impossibility of reconciling the 
widely divergent provisions embodied in the different national 
laws. Thus no complete system of uniformity has been 
achieved, but a mixed system of reciprocity and uniformity 
where the most effective expression of uniformity occurs in 
the sweeping elimination, for the purposes of international 
copyright of any domestic requirements, conditions or for- 
malties governing the grant of the monopoly. 

The Berlin convention provides that authors outside of 
the jurisdiction of any of the countries of the union who 
publish for the first time in one of the countries enjoy there 
the same rights as national authors, and in the other coun- 
tries of the union the rights accorded by the convention. 
An American author, therefore, for example, whether he has 
secured copyright for his work in the United States or not, 
who first publishes his work in one of the countries of the 
union would seem able to secure copyright protection in all 
of the countries of the union; and this without necessity for 
compliance with any formalties whatever. 

Under the ‘original Berne convention and as revised at 
Paris, there was only a partial uniformity so far as the con- 
ditions and formalties governing the grant of international 
copyright were concerned, and while compliance with domes- 
tic law in this respect was necessary solely in the country 
of origin of the work, there was still room for considerable 
variation in practice depending upon which happened to be 
the country of origin. For instance, in some countries, such 
as Italy and France, there were requirements for registri- 
tion and deposit of copies; whereas such requirements were 
entirely absent from the laws of others. The Berlin con- 
ference dealt with this subject through the simple and 
drastic method of eliminating such conditions and formali- 
ties altogether. 

On other phases of international copyright, the three con- 
ferences made little progress toward uniformity, 
advance in this respect was made in the Berlin convention 
over the Berne convention, but even in the later convention 
the domestic policies and laws of the different countries in 
the main continued to be respected and enforced. Appar- 
ently, it was even necessary to make this clear 
through the stipulation in the Berlin convention. 

Thus any argument in favor of uniformity addressed to 
the United States must have its principal application to 
Contizued on next page 
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Pro—continued 
BerNarD A. Kosicki—continued 

there is one important commodity which does not appear in 
the export index in its true value, and that is motion pic- 
tures. In 1924 the amounts received from abroad in the 
way of rentals and leases on American films, amounted to 
$70,000,000, conservatively estimated. In the year 1925 
it was $75,000,000. In the past six years there has been 
a return on American motion pictures exhibited abroad 
amounting approximately to a total of $300,000,000, and 
there has been a progressive increase every year. ‘This total 
of our rentals received from American motion pictures abroad, 
$70,000,000, amounts to 1.3 per cent of our gross export 
business done in the year 1924. 

The export figures show only $7,300,000 worth of films 
exported, because there is an arbitrary value placed on ex- 
ported films of 3 or 4 cents a foot. You cannot value a 
picture that way. It depends on how the film is received. 
Motion pictures are exported solely for exhibition. They 
are usually rented or leased, and these amounts come back 
to the United States. The revenue from foreign moving 
pictures is about 25 per cent of our gross profit here. 

I am trying to show, first, the value of our copyrighted 
matter that is being exported, and secondly ,the piracy of this 
matter which is cutting down the exportation of this matter 
and will continue to do so if it is allowed to continue. 
Piracy occurs where there is not adequate copyright protec- 
tion. In the past year we have had several cases reported 
to us where motion-picture films have been pirated; that is, 
unauthorized prints made and sold in place of the original. 
If the producer here cannot dispose of his original, he gets 
nothing. The pirate can make a print and dispose of it, 
and it looks like the original article. With a small invest- 
ment, he can take away the legitimate profits of the maker. 

In foreign commerce, piracy has taken place in motion 
pictures more than in other fields, based on value. In Greece, 
for example. Greece is a member of the copyright union. 
We do not have a treaty or copyright relations with Greece. 
I shall quote from a letter from the American commercial 
attaché in Athens, under date of March 17, 1925: 

“The exhibition of pirated American films is rather prev- 
alent in Greece. T'wo or three complaints have reached me 
in the past year, and I understand in many other cases com- 
plaints are not made. Some of the administrative officers 
have sometimes held that there is no law or treaty provision 
to prevent the exhibition of these pirated American films. 

“Unless our Government makes some provision to take 
care of the matter of trade treaty or the Berne convention, 
I see no hope of taking care of our motion-picture producers.” 

He also states that illicitly reprinted films will continue 
to be circulated around the Balkans, which are a happy 
hunting ground for film pirates. The estimated losses to 
the film producers in Greece were $47,000. The figures 
may be higher than that now, because our revenue from 
motion-picture films exhibited abroad was lower in past years 
than now. 

Another country where piracy occurs is Japan. We have 
copyright relations with Japan. Japan also is a member of 
the copyright union. It has been my observation that piracy 
occurs even where there are internaticnal copyright relations, 
because these treaties provide only for reciprocity ; in other 
words, if you want to get copyright protection you must 
go into that country and claim it as a matter of law. So, 
having just a bilateral treaty with the country will not reach 
the matter, whereas, under the union, if you publish the 
work here and this country is a member of the union, you 
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uniformity in the law governing the grant of copyright; yet 
this is primarily a subject upon which principle and precedent 
in this country unite to oppose any sacrifice of our own law 
to the demands of an international situation. 

Under the Berne convention, however, there are many 
of these petty rights which are apparently able to be protec- 
ted, and that fact has given rise to many societies as we have 
seen, which function throughout Europe in a way 
to the functioning of the American Society of Authors, Com- 
posers and Publishers. This bill will bring to our shores 
representatives of these various European societies, so that 
we can expect, should this bill become law, that not only 
will we pay tribute to the American society, that controls 
certain compositions, but we will likewise be sought out and 
compelled to pay tribute to each of these other various 
societies for the enjoyment of the rights which they claim 
they possess, and we can not avoid this tribute without 
litigation, for the Europeans apparently find great pleasure 
in litigation. 

A perusal of the various suits that have been brought since 
the Berne convention was inaugurated in 1886 shows that 
there have been considerably over twice as many law suits 
in Europe from that date as there have been in the United 
States from the adoption of the Constitution. Therefore, 
we find that this bill carries in its wake the subjection of 
the American people to innumerable demands from which 
they are now free and will burden our courts with a tre- 
mendous amount of litigation for which today they are un- 
prepared. 

On the surface, this bill appears merely to sv modify our 
present law that American authors, composers and artists 
can easily and readily obtain protection for theic works in 
foreign countries through the adherence of this country to 
the Berne convention revised—a protection available to 
them now without the law. 

And in exchange for that, valueless as it is, Congress is 
asked to take from the whole people the right and privilege 
to use and enjoy the literary and artistic creations of the 
present day world abroad. 

In fact, many works now in the public domain, now 
actually the property of the public, part of the public 
wealth, are to be snatched away from the public and turned 
over to the foreign copyright proprietors. No law is justi- 
fied in doing that. It is like taking our national parks and 
turning them over to a foreign corporation for its personal 
exploitation and benefit. 

Numerous proclamations have been issued by the President 
under the respective sections of the Acts of 1891 and 1909, 
determining the existence of reciprocal conditions between 
the United States and various other countries, including the 
principal nations of the world. As a result, international 
copyright has been and is widely established in accordance 
with the system of reciprocity favored by American law and 
policy. Ample protection is thus made available to our 
citizens in practically all the important countries of the 
world and many of the lesser ones, while the citizens or 
subjects of such countries are accorded the benefits of our 
law on the same terms as American citizens. 

= When the policy of reciprocity was reafirmed in this 


“country in the Act of 1909, it was only after exhaustive 


Congressional had been held and full opportunity 

afforded for public expression of views regarding all Phases 

of copyright revision. Reciprocity as established in the 

United States —_ 1891 afforded a standard of comparison 
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Pro—continued 

Bernarp A. Kosicki—continued 
get automatic protection in the other countries. You would 
get automatic protection by having acquired a copyright in 
the United States. You would not have to go into the other 
countries and claim the special right. 

Our international relations provide only for reciprocity. 
The owner of the copyright in the United States must go 
into. that country and conform with the law. If the law 
requires the registration of the scenario and a deposit, he 
must do that to get the protection. 

Our policy has been to permit a foreign country to apply 
for the privilege of getting copyright protection for its citi- 
zens to our Government. In the past, foreigners had more 
to gain by copyright protection here than our citizens in a 
foreign country. Of course, if the foreign country proves 
that it offers advantages substantially similar to those that 
our law offers to their citizens, the relations can be declared 
by Presidential proclamation. 

My conclusion is this: That the piracy of motion pictures 
occurs because the producer here does not find it easy to get 
copyright protection abroad. The same may be true of other 
urtistic productions. For example, books; publishers, for 
instance, have been getting indirect protection under the 
international convention, by getting simultaneous publica- 
tion. A person here can go to a country that is a member 
of the copyright union and get that protection there. In the 
countries with which we have no relations, he is at the mercy 
of the pirate. The Berne copyright union would relieve him 
of the necessity of going into each country separately and 
claiming protection there. He would immediately, upon 
acquiring his copyright here, receive similar protection in 
every country in the union—considerably over 30. Great 


Britain has adhered to the union on behalf also of its col- ~ 


onies and protectorates. These number about 40. So the 
protection is even more world wide than it “~st appears upon 
a listing of the countries. I favor our enter.< . 1to the Berne 
convention as a commercial proposition —Extracts, see I, 


p. 286. 


J. D. Pxtiurrs 
Houghton, Mifflin & Co. 


HE question which is of great value to the textbook 

publishers, is our entrance into the International Copy- 
right Union. Recently America has gone out into foreign 
publishing fields more intensively than it ever did before. 
Under the old law we could, of course, copyright a book in 
England and in certain other countries also under certain 
arrangements; but it did not happen automatically. It is 
very difficult to tell, when you publish a little book, whether 
it is going to be worth while to copyright that in Norway, 
Sweden, Italy, France, Czechoslovakia, Japan, or China. In 
many cases the publisher assigns rights of publication in 
English, but it is up to him or her to say what is going to 
be done with translations, and the author very rarely feels 


that there is sufficient importance in the foreign translation ‘ 


to go after it. Only a little while ago we had very kindly 
sent to us from a Spanish-American country a beautiful com- 
plete translation from Fiske’s History of the United States, 
which the publisher said he thought we would be very much 
interested to see. We were very much interested to see it, 
but we have no way of obtaining any return for that book. 

We have to go through devious and interesting methods 
to secure copyright today in England. One of the two ways 
is to ship books up to Canada, under certain conditions, and 
Continued on page 283 
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by which to measure the advantages and shortcomings of the 
Berne convention—which had then been in existence about | 
22 years. Furthermore, in the latter part of 1908 and within | 
a few months prior to the passage of the new act, the United | 
States sent its official delegate to attend the conference in 
Berlin for the revision of the Berne convention, and that 
delegate—Mr. Thorvald Solberg, then and now the Register 
of Copyrights—rendered a prompt report of the proceedings 
“to the Secretary of State,” which was printed and circulated 
as a public document. The progress of international copy- 


“ right under the aegis of the International Union has there- 


fore been closely followed on this side of the water, and it 
is apparent that only sound and well-considered grounds of 
policy have determined this country in its adherence to its 
own established formalities as equally applicable to the grant 
of copyright to the foreigners as to its own citizens and in 
confining international copyright to those cases where reci- 
procity has been found to exist between the foreign nation 
and our own.—Extracts, see 1, p. 286. 


Victor S. CLarK 
Editor, Living Age 


HIS bill involves legislation that does not appear in the 

text. Part of the virtual text in this bill is the Berlin 
convention of 1908. That convention is a convention drafted 
between governments where publishing conditions are not 
comparable with those in the United States, whose relations 
with each other are entirely different than the relations be- 
tween the United States and Europe 

The periodical business of the United States, I dare say, 
in circulation, in investment and importance is greater than 
the combined: periodical publication business in two or three 
and, I think, possibly all four of the principal nations in- 
volved in the convention. If you make that convention a 
part of the law of the United States, just as it stands, you 
are proceeding exactly as the Senate would have done in 
going into the World Court without any qualifications ; > 
as we should have done in going into the League of 
Nations. That may be an excellent thing to do, but we are 
adopting legislation containing regulations that have been 
designed for European conditions without asking to have any 
say whatsoever in the character of those regulations. In 
other words, we are taking other peoples’ say so and saying 
simply yes. 

Now, the periodical publications of the United States prob- 
ably take more foreign material and employ more material 
of foreign authors altogether than those of any other coun- 
try. German publications publish nothing by French authors, 
and French publications publish nothing by German authors. 
We publish a great deal of both, directly and indirectly, and 
very much British material. 

The Living Age buys and pays for, by arrangement with 
authors and publications, a great deal of material, but it can 
not do so for all its contents. If it were an exclusively liter- 
ary magazine it could not live. Our increase in circulation 
—and it has increased fully tenfold in the last few years— 
has been due to the fact we are a journal of opinion. We 
print this week, from the British reviews, the House 
Memoirs. We print next week a very spicy French signed 
leader (Editorial) and German signed leader by a prominent 
publicist in Germany on Ambassador Houghton’ 's interview, 
or alleged interview, in Washington. That is what makes 
our circulation. That is what our people want to know. 

This act will build a brick wall right between that kind 
Continued om page 281 
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Should U..S. Dispense with Copyright Formalities? 


Pro 


Lawrence B. Evans 
Representative, American Bar Association. 


WE favor the abolition of all procedural requirements, 
such as notice, deposit of copies, and registration of 
claims, In other words, we think literary property should 
be treated as other property and that the rights of the owner 
should not be made dependent upon any procedural formali- 
ties. On the other hand, if the owner desires to register his 
property, it would seem to us wise that prosivion should be 
made for voluntary registration.—Extracts, see 1, p. 286. 


WitiiaM HamMILton OsBorne 
Chairman, Copyright Committee, Authors’ League 
of America. 


HOSE magazines that oppose the principles of auto- 

matic copyright and international copyright want to 
continue ; they want to continue to take material which they 
did not create. They want to take designs from papers; 
they want to take material which they say is of no value 
and put it in a magazine which sells for value, whose con- 
tents make its value, material which they did not create and 
have no ownership over. The latter half of his argument 
that a great many magazines are using material which is of 
no value whatever or which the author thought was of no 
value whatever, is wholly untenable because a magazine will 
not use an article of no value for the purpose of placing the 
magazine upon the newsstands and selling it for value, be- 
cause if the article which it has taken for nothing is of no 
value, then it cannot hope to sell the magazine upon the news- 
stand for value. In order to have any element of popularity, 
in order to be read, this material that it has taken necessarily 
must be of some value. 

There is no change in this law as to what is meant by an 
infringement and the court decisions in this country have 
defined and will continue to define in the same way what is 
a fair use, and you cannot prevent fair criticism or fair re- 
views of books, and whatever the courts of this country have 
said with reference to the taking of portions of articles, por- 
tions of literary productions for fair use will continue, be- 
cause we do not define infringement in this bill, any more 
than we have defined it heretofore, and the court decisions 
still hold with reference to what is an infringement. 

On the question of international and automatic copyright, 
if I were going to determine whether there should be inter- 
national and automatic copyright, it would be necessary for 
me to determine what interests, in the first place, want inter- 
national copyright and want automatic copyright, which is 
the same thing under this bill. Those interests are labor, 
the book publishers, the Hearst organization, organization 
of magazines, the printers, the employing printers, the bar 
associations, the motion picture peop!e, the registrar of copy- 
rights and the authors. Those are the people, and more too, 
who want international copyright and who want automatic 
copyright. 

Now, the people who do not want international copyright 
and who do not want automatic copyright are the people 
who say that brains shall not be placed upon a level with 
labor, with the product of labor. All that we want is to 
place the product of a man’s brain on a level with the prod- 
uct of the man who makes a pair of shoes. But all that 
every interest wants here is simply a free hand to manufac- 
Continued om next page 


Con 


Harrison E. Howe 
American Chemical Society. 


F, upon the mere existence of any writing, it automati- 

cally becomes copyrighted, without any formality what- 
ever, we can foresee great difficulties that may arise, unless the 
author is required to conform to some slight formalities, so 
we may know on the appearance of a manuscript whether 
or not he consents to reprinting without compensation or 
whether he expects some arrangement to be made for re- 
printing his material. We believe that if a writer desires 
some protection for what he has created he should be willing 
to go through the formality of making a statement, in what- 
ever manner may be decided upon by the committee as to 
whether he expects to be compensated for the reprinting of 
that material. Otherwise we can foresee all sorts of diffi- 
coats 2 the publication of scientific material—Extracts, see 
1, p. ; 


Georce C. Lucas 
Executive Secretary, National Publishers’ Association. 


E find several publishers who seriously object to the 

very first provision of the Vestal bill, which is the 
instantaneous copyright without any formality whatever. 
Their objection to that, first, is based upon the fear that it 
will result in a tremendous amount of misunderstanding and 
litigation, not only between the publishers and authors, but 
between authors themselves, which will necessarily be very 
embarrassing and possibly disastrous to the publishers of 
periodicals. That section, | understand, is placed in that 
way in order to meet the requirements of the International 
Copyright Union. There are some of our publishers who 
feel that there is considerable advantage to American authors 
that they ought to have, by entrance into that union; but 
there are others that feel that there will be more difficulty 
connected with that feature, which, of course, would extend 
to authors and artists of foreign countries the same privileges ; 
that there would be more disadvantages than there would 
be benefits. 

Under the International Copyright Union any artist in 
Paris could immediately make a picture cr a drawing of 
those designs that are created for a given season. It might 
not be a designer that originated them; it might be some one 
on the outside that would make the picture. He would 
immediately have copyright in those pictures, That copy- 
right would extend to the United States. 

No publisher of a fashion periodical could then reproduce 
his American adaptations of those styles without possibly 
infringing that copyright that has been given to the French- 
man who has secured the first copyright. 

There might be a question whether an adaption would be 
an infringement, but the bill specifically provides for protec- 
tion of the original copyright and any adaptation or compila- 
tion. 

«In order to acquaint the women of the United States 
“with what are the prevailing fashions we must give them 
pictures of them, and that is done in these fashion publica- 
trons, 

Most of those fashion publishers also make paper patterns 
for dressmaking, and the patterns that they are showing as 
pictures are pictures of their patterns they are trying to sell. 
But under this law that copyright may actually exist in the 

Continued om next page 
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ture the stuff at as low a price as possible and sell it to the 
public at as high a price as possible, Now, these inverests 
are all agreed, and the only interests that are not agreed on 
automatic and international copyright are those people that 
want to get something, some species of property for nothing. 

Under the mechanical reproduction, compulsory license 
section of the act as it now stands, one of George Ade’s fables 
can be reproduced on a disk and sold without any recognition 
of the copyright proprietor whatever. ‘There is no provision 
in the present act by which an ordinary short sketch novel, 
essay, or humorous skit is entitled to any copyright protec- 
tion when used upon a disk. Now, you are asked to recog- 
nize by this bill that radio is a new method of communica- 
tion. This bill provides that there shall be in the author the 
exclusive right of radio broadcasting. I want to avoid the 
possibility of a section going into this bill which limits it 
merely to musical broadcasting. 

We considered this whole matter very carefully and we 
came to the conclusion that where a man had parted with 
his rights to a royalty, to his publisher (royalties are usually 
of a stated sum) that that should continue for the entire term 
and the renewal term, the entire term of this act, but if he 
had sold on a lump sum, then either the author should have 
all the benefit of the new term or the publisher should have 
it or they both should, as the courts should decide. Now, 
we were willing to leave that matter on both sides to the 
determination of the court. If a publisher has spent half a 
million dollars on a work and his return has been very 
small, it is very clear that he ought to be entitled to some 
consideration ; if he has a very valuable work and has spent 
very little money for it, and has made a gr .t deal of money 
out of it, then it is clear that the author ought to have most 
of the benefit of the renewal term.—Extracts, see 1, p. 286. 


Wi Irwin 
Authors’ League of America 


AM here to speak particularly on that part of this bill 

which we consider the very heart of it, the question of 
automatic copyright, and then on its important relation to 
international copyright, and the reason for the form that 
takes in this bill. 

It occurred to all of us working on this bill that this was 
perhaps the last stroke in the fight that this trade had been 
in for 300 years for the liberty of the press; that when you 
look at our present copyright law, it is an archaism, which 
dates from the period that literary copy, when thought on 
paper, was a matter of great suspicion on the part of govern- 
ments because it might contain something seditious; when 
every man had to be licensed to print anything, because it 
might contain something against the government. ‘That 
bar to authors has been removed bit by bit in the past 300 
years, but it has left a sort of vermiform appendix in the 
copyright system in the United States, 2 system which pre- 
vailed in most countries up to a few years ago. It is a kind 
of an ancmaly; it is archaic; and it is especially archaic in 
the last 30 years, because the publishing game in all ways 
has gone so fast. There are so many new ways that have 
sprung up of transmitting thought that we are trying to 
conduct the business of publication in the United States a 
little as though we were trying to regulate automobile 
traffic under the traffic laws of 1895. 

When I write a piece of manuscript, customarily, and that 
is true of all authors, if we are unlucky we may submit it 
to 20 or 30 different periodicals, and it can not be stolen 
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name of the Frenchman who made the first drawing of it, 
whether he was the designer or not of the dress; and to that 
extent we would be violating his rights and would be sub- 
ject to suits for infringement. 

Then there is the question, again, as to what would be the 
outcome of such suits; whether anybody could prove that 
design itself was original. As we claim, practically all of 
these designs are really remakes of some design or some fash- 
ion that has existed before. 

It seems to us that the principal protection under this bill, 
especially in the literary field, is along the line of the pro- 
tection of book rights. That is, I want to draw this dis- 
tinction, that in a book there is generally only one copyright- 
able feature. Under the present scope of this law, in a 
periodical publication, you could have as many as 500 separate 
copyrightable items in one publication. Now, the provisions 
of the law, especially the penalties, are drawn along the 
line of protection of that one copyrightable feature in a 
book ; but still they have to be applicable, the way the bill 
is worded, they would have to be applicable, to each of the 
component features of a periodical that might have several 
hundred such features, and to that extent they are not 
reasonable. 

We suggest the substitution of the word “periodical” for 
“magazine,” which would cover the entire field. 

Under the penalties for infringement is where we feel 
particularly that the provisions of this bill are drafted for 
protection of book rights and do not fit into all of the com- 
ponent copyrightable parts of a periodical. There appears 
the word “newspaper,” in connection with unauthorized 
reproduction of copyrighted photographs. We feel that 
after the word “newspaper” should be included the words 
“or periodical,” because the publication of periodicals is in 
general similar in conditions to those surrounding the publi- 
cation of newspapers, and we feel that that would give ample 
protection for any infringement under that clause. 

In regard to general penalties, the bill provides that the 
infringer shall be liable “to pay such damages to the owner 
of the right infringed as he may have suffered due to the 
infringement,” together with all the profits that may have 
been made. / 

In connection with the periodical, with so many component 
parts, it would be absolutely impossible for anyone to deter- 
mine the extent of the profits, and possibly even the extent 
of the damages. Therefore, the one infringed would un- 
doubtedly turn to the subsection which provides for specific 
amounts. It makes the statutory amount a maximum of 
$5000 and a minimum of $250. Many infringements or 
alleged infringements might not have any real value. They 
might have a small value. But this assesses a minimum of 
$250, regardless of any adjustment of that feature, and in 
case of some of our periodical publications where they might 
infringe in the way of using a paragraph, a quotation, or a 
part of a picture, or a part of a design, have not created 
ee ee ee but under this no judge 
can give less damages than 

I will refer to a case where the publisher might be innocent 
in the infringement. In the case of a periodical practically 
all infringement actions would be for cases of possible dis- 
puted ownership of copyrighted matter as between two au- 
thors or two artists. 

There is no way to tell whether we are infringing on 2 
picture in an advertisement we might run. 


‘Fieey Rave put is the bill an inmncent infringunent clause 
Continued on mext page 
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any more than a pair of shoes may be stolen which we have 
left for repair at a shop, legally, I mean. We are absolutely 
protected by the common-property right, so long as the thing 
remains unpublished, but the minute it has been published it 
comes under a law that is, as I say, archaic; that has curious 
rudiments of the old system that is becoming year by year 
more difficult to administer equitably among the interests 
that deal with it. 

We only ask that our rights be put on the same basis as 
the rights of the shoemaker or anyone else that produces. 
That is all we ask in this bill, and that is the heart of the 
bill—Extracts, see 1, p. 286. 


Kari W. KircHwey 
Counsel, Hearst Organization of Newspapers, Magazines, 
Books, and Motion Pictures. 


E believe in the provisions of the law giving a copy- 

right upon the creation of the work and making 
registration optional. Some criticism has been directed at 
the optional registration provisions in this bill and that is 
a matter which will doubtless be given careful consideration 
because it is a radical departure from the present law. 
Nevertheless, it is my own belief that the objections and 
dangers that have been pointed out are more apparent than 
real; that, to secure the fullest protection under the law, 
the authors will, upon publication, at least, or upon any pub- 
lic rendition or performance of their work, feel obliged to 
register, in order to secure that full protection which is only 
accorded against so-called innocent infringements to duly 
recorded works. I am sure I will advise clients of mine, 
when this law goes into effect, to register as they have done 
heretofore. 

We are also favorable to the provisions of the law which 
have tightened up the existing provisions for the recording 
of assignments and which has made licenses and assignments 
all recordable and have applied the same provisions to both. 
Under existing law there is continual difficulty, particularly 
on the part of motion-picture producers; first as to how to 
secure an accurate search so that they will know where 
they are purchasing motion-picture rights to a pubiished 
work, that the person who is selling to them actually owns 
those rights, and, second, after so purchasing the rights, to 
place their assignments, so-called, on record so as to secure 
protection against the whole world. The courts have inti- 
mated that a mere grant of motion-picture rights is not a 
copyright assignment but a license and is not a recordable 
instrument under the law. There is no sound reason for 
any such distinction as the law has been interpreted. Of 
course, at the time the law was passed, the motion-picture 
industry was in its infancy. 

We are particularly favorable to the provision of this law 
making a copyright divisible into as many different rights 
as are included in the copyright and enabling each purchaser 
of a given right to come into the Federal courts and sue 
under the copyright law to protect the exclusive rights which 
he has acquired from the copyright proprietor. I see no 
reason why he should not be in that position, and the pro- 
posed law will remove a great state of uncertainty under the 
existing law as to the rights of such assignee or ; 

In brief, we approve of this law because it increases the 
protection accorded to the authors and creators of works 
and makes for certainty to all others who acquire from 
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on the moving-picture industry, and one for the printer, but 
we are merely a medium of the advertiser, serving in exactly 
the same kind of a situation, and we have not been put in. 


The bill indicates that the infringer would be further 
liable for the impounding during the pendency of an action 
for all of the infringing copies. In case of a book that could 
be possible, but in case of a periodical that must be issued 
it would be absolutely out of all reason for the publisher 
to have all of those issues tied up during the pendency of an 
action. Therefore I would have to object to the application 
of that, as worded, to periodical publications. 

As to the fact that no notice of copyright is necessary on 
any copyrighted matter, we feel that it is absolutely neces- 
sary that all copyrighted matter necessarily should be regis- 
tered and should carry a proper notation on it to indicate 
that it has been copyrighted and when. 


A section of this bill tends to restore to an author or owner 
or originator of the copyright the rights that he has forfeited 
by failure to comply with the present law. That undoubt- 
edly would result in considerable litigation over a matter 
that possibly is now considered in the public domain or has 
been used, and by referring to the bill you will note that the 
framers even deem that it might not be valid and make pro- 
vision for the protection of the rest of the act in case it 
should be held invalid. It also provides that in case of 
registration a person desiring protection must file all of the 
instruments under which he claims the ownership of the 
copyright. In the case of a periodical this might involve 
several hundred items, and it would be impossible almost to 
comply in that way with that. We appreciate that there 
should be some kind of regulation to cover that feature, 
because we believe in full registration, but the way it is 
worded here it seems to point to some difficulties, and we 
will have our lawyers prepare a provision to cover the sec- 
tion in the particulars we desire. 


Now, I want again to reiterate the statement I made at 
the start, that the periodical publishers have no objections 
to the authors, composers, and artists having all their rights 
properly protected, but we do feel that in the lining up of 
those protections and the restrictions that due consideraticn 
must be given to the interests of people that must use their 
copyrightable material, and we feel in the case of the periodi- 
cal publications that has not been done in this proposed bill. 

There is one other kind of publication that I want to refer 
to now. You had a man here the other day who was the 
editor of Living Age. He has a peculiar situation in that 
all the material used by him in his publication—editorial 
material—is copied from either speeches or editorial matter 
written in foreign countries on important foreign subjects. 
That publication undoubtedly serves an important place with 
the American people. This man pointed out that it would 
be absolutely impossible for him to delay its publication until 
he secured permission from the owner or writer of the origi- 
nal article if we were members of the International Copy- 
right Union. We have a somewhat similar publication in 
the case of the Literary Digest in the United States. ‘There 
is a weekly publication that attempts, by reproduction of 
editérial comment, to acquaint the people of this country 
generally with the ideas of our newspaper writers on current 
subjects today. 

This bill will give automatic protection of copyright to 
everything that is written. That means that matter that 
han vale: ak 8 ee, oe 
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Should U.S. Restrict | mportation of Copyrighted 
Works 


Pro 
Major Georce Haven PuTNAM 
Chairman, National Association of Book Publishers 


N essential peint which the book publishers and their 

clients, the authors, are interested in is that having to 
do with the importation of books which have secured copy- 
right in this country. It is the contention of the book pub- 
lishers, speaking for themselves and for their clients, the 
authors, that the exclusive control given under the first 
section of the law should give to the publisher who has 
bought this American market the exclusive control of the 
sale in this market of the book in question. 

Now, there are various objections made principally by 
the librarians to that very simple contention, which I point 
out is not asking for a privilege, but is simply asking for a 
consistent application of the law. 

One is that the publishers who control the copyright of 
an English book, and have a right to the control of the 
market, might put an exceptional price on that book, might 
make it too dear for the convenience of the average librarian 
or the average individual. That is, they reason a man own- 
ing a piece of property may make a fool of himself, that 
in the ordinary course of business if he has property that he 
wants to sell, competing property, 2 book which competes 
with other books of the same character, he will put it at the 
price that will bring the largest possible net return, and the 
publishers know that as far as books are concerned, that is 
the lowest price, particularly for this American market of 
impecunious readers, the least price that gives any return 
on the manufacturing costs. 

Further, the American publishers have always been in 
control of books produced by American authors. There has 
been no ground for saying that they have made extortionate 
prices for those books. They are managed on ordinary busi- 
ness competition, and it is..as absurd to contend that the 
publishers would try to get extortionate prices for books of 
English authors of which they had bought the American 
copyright, as it is to believe that they have been placing 
extortionate prices on books by American authors for the 
American market of which there has been no questicn of 
control. 

It may be an immemorial right, that goes back to 1891, to 
import in this country books the copyright of which is con- 
trolled in this country by an American publisher, but it has 
been an injustice throughout those years, an increasing injus- 
tice, increasing in its disadvantage to the business of the 
American publishers, the American book manufacturers, It 
is working serious detriment to the publishing business. It 
is contrary to the interests of buyers of books in this coun- 
try, who are interested in having publishing investments 
encouraged and not discouraged, and the mere fact that it 
has been going on for a term of years is no answer for the 
demand for a change from this injustice. When the first 
copyright bill was brought up in 1879 the suggestion was 
made that a copyright would mean a monopoly and it would 
be against the interests ot the regular readers of books if 
such encouragement was given. The objection was made in 
1886 on to 1891, when we were trying to put our inter- 
national copyright bill through, that readers must not have 
their interests interferred with, and we finally made it clear, 
after six years of labor, to the Congress of that day, that 
unless there could be encouragement given for the invest- 
ment in American editiens of trans-Atlantic books, the 

Continued on next page 


Con 
M. LLEWELLYN RANEY 
Chairman, Committee on Book Buying, American Library 
Association; Librarian, Johns Hopkins University ; Director- 
Elect, Uniwersity of Chicago Libraries. 


GREAT objection to the proposed copyright bill is 
the publishers’ age-old attempt, repeatedly rejected by 
gress, to control importation. This begins with the 
(proper) prohibition against piratical editions of American 
works. It extends (rightly) to authorized foreign reprints 
of American works if brought in by the trade to compete 
with the domestic original, though there is all wisdom in 
the existing exception whereby educational institutions can 
secure single copies for use. Such was the simple situation 
down to 1891. The purpose was the protection of American 
authors. Till then, foreigners, unless resident, were not 
held to have any rights, and quite naturally anyone could 
bring in their works at pleasure, whether to use, sell or 
reprint, 

In that year, the requirement of residence as a condition 
of copyright was abrogated, but the work still had to be 
printed here. It was quickly perceived that if the American 
reprint of a British work thus first given legal status were 
to secure profitable sale, the original should be forbidden 
importation. Such a clause was inserted. But in turn it 
was at the eleventh hour recognized (by Senators Sherman 
and Carlisle) that a straight anti-importation clause would, 


among other effects, nullify the Tariff Act of the preceding 
year, for that allowed free entry of books under a number 
of rubrics, notably to educational institutions and the Gov- 


ernment. An undiluted importation clause would often 
allow no entry there. So the free list of the tariff act was 
inserted as an exception in the copyright act; so that, while 
the trade could not stock foreign originals reprinted here, 
Education and the Government might continue to get the 
required originals. And surely no argument need be made 
as to the propriety of access to original issues. 

This deviation ‘from absolute prohibition, extended in the 
Act of 1909 to allow general freedom to import foreign 
language publications, has been steadily denounced by the 
publishers as inconsistent with the principle of copyright 
for, they say, copyright means exclusive control, and the 
control of a territory for a title is not exclusive if a resident 
in it can buy that title outside. 

There is a double error here. First, the “exclusive right” 
of the Constitution is aimed at pirates, not assigns; and, 
second, “exclusive right” does not mean absolute right. 

The purpose of copyright legislation the world over is to 
prevent infringement; that is, to stop unauthorized publica- 
tion. If authors had not been stolen from, there never 
would have been any law on the subject. Society’s sole obli- 
gation to the writer is to bar the thief from his plant. In- 
side, it will be concerned with the relations between author 
and assigns only as their agreements affect the public weal. 
The end of copyright, in the words of the Constitution, is 
to “promote the progress of science and useful arts;” i, e., to 
foster public education. Once the author is guaranteed sole 
possession of his work, the legislature will regulate his use of 
it, as it does with any other property. It is not an inherent 
right, but a privilege granted. In fact there are no inherent, 
that is absolute rights. One has not an absolute right to life 
itself, since the State may take it in its own whether 


defense, 
for crime or against the foe. He alone has the grant, but 
Continued on next page 
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American readers would not get trans-Atlantic books. When 
that was made clear the international copyright measuré was 
passed. 

While there has been that increase in difficulty since 1891, 
the conditions now proposed are going to make that difficulty 
very much larger and the disadvantage to American business 
interests very much greater. It is now proposed to bring 
the United States into the convention of Berne [the Inter- 
national Copyright Union] and the acceptance of the regula- 
tions of the convention of Berne will mean the admission in 
this country of the books of their competitors in English 
editions, which will subject the American publishers to very 
sharp increased competition. 

We are not prepared to raise any objection to the accept- 
ance by the United States of the convention of Berne. We 
realize that the United States, as a great literature-producing 
nation, should take its place in the commerce of nations with 
respect to this matter, but we point out that with that 
increased competition with the English publishers we Amer- 
ican publishers must be left in the full control of that Amer- 
ican market for the trans-Atlantic books, more particularly 
the English books, of which we have bought the copyright. 

The English publisher pays a full price for the copyright 
of a book to be controlled in Great Britain, and the Amer- 
ican publisher pays a similar price for the copyright of a 
book to be controlled in the American market. The English 
publisher has an absolute control of his own market, keeping 
out the American edition, as he can do under the law, and 
I have here vouchers to show that is done under the practical 
application of the law, and has, nevertheless, the right to 
occupy our market, with the trans-Atlantic edition of the 
book in question. 

That is an injustice to the publisher who has made the 
investment. It is an injustice to the English author, because 
if he can not give a full title to the American market, he 
necessarily secures a smaller return for his labor. It is an 
injustice to the American buyer of books, because the books 
controlled here in an imported edition are never as thoroughly 
advertised, brought to the attention of librarians and others 
throughout the country as if they were sold here in an Amer- 
ican edition. And it is a disadvantage to the manufacturing 
interests, who have a right to be considered in connection 
with the production of American 

That disadvantage has existed since 1891, and becomes 
enormously increased when the market is thrown open under 
the Berne convention, and the American publishers are 
simply asking not for any special privilege, but simply for 
the right to control the sales in this country when we have 
bought the copyright and when we have manufactured the 
editions here we claim the right to control the market for 
those editions. 

There is a further objection, which is entitled to consid- 
eration, that the librarians and individuals, particularly col- 
lectors, may on one ground or another prefer the trans- 
Atlantic edition. That preference should be considered and 
under the Vestal bill they are authorized to get the foreign 
edition if upon any ground the foreign edition better meets 
their requirements. The only restriction is that the order 
shall be placed through the publisher who controls the 
American copyright, and on the question of cost we have 
even taken the pains to put into this bill the provision that 
the book shall be delivered to them by that importing pub- 
lisher, the owner of the American copyright, at a price no 
higher than it would cost the librarian to make the purchase 
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he cannot do with it as he will. He cannot, for example, be 
indecent, or plagiarize, or needlessly bedevil the public. His 
vight must dovetail with other rights to secure the greatest 
geod to the greatest number. The interloping publisher is 
expelled. What the accepted one proposes to do with his 
assignment will be examined for its tendency to promote 
knowledge. No other consideration is valid. The issue of 
absolute versus statutory copyright was fought clear out a 
century and a half ago, and the Statute of Anne abides. 
Use, not absolutism, is the touchstone. 

What then is the proposal of the publishers, thus freed 
from pirates and to be judged only by its effect on the prog- 
ress of science and art? 

According to their initial resolution of this campaign, 
adopted October 4, 1921, it was: 


“That during the existence of the American copyright in 
any book, work of art, or musical composition, the importa- 
tion (of the original) into the United States shall be pro- 
hibited unless such importation is made with the consent of 
the proprietor of the American copyright.” 

As by our acceptance of the Berne Convention all foreign 
copyright books would have automatic American copyright 
this meant that such a publisher, by merely engaging the 
American territory, could say whether or not we should 
have a foreign original, and fix the price, whether he merely 
imported the original as issued, or in sheets for binding here, 
or in plates for reproduction, or actually reset. This drastic 
demand awakened quick revulsion. Labor at once said that 
it would not stand for such a monopoly unless there were an 
American reprint. So a manufacturing clause was inserted, 
not as a condition of copyright (except in the case of Ameri- 
can authors) for that would bar us from Berne, but as the 
price the American publisher was to pay for his proposed 
monopoly of sale in a foreign work. 

This was the beginning of abatement. Works of art and 
musical compositions were then withdrawn. The Govern- 
ment was let off, and the blind, though why, none explains. 
(One can imagine the feeling of a sensitive ressman 
to whom the proposal is made to give his library (the library 
of Congress) untrammeled purchasing power, and deny it 
to the country’s universities, as if to make him claim that 
his equipment is more important than that of all our scholars 
and scientists.) Next, foreign language publications, news- 
papers and magazines, motion pictures and motion-picture 
photoplays were excused, together with books of travelers 
hither, collections purchased en bloc for institutions and sec- 
ond-hand copies (though how you would prove them so is 
difficult to say). Finally, the English original, which is 
reprinted here—what about that? Well, the trade is not 
to stock it, of bets but a single copy can be got for use, 
if secured through the American reprinter and, as a last 
concession hard to wring, at the foreign price plus transporta- 
tion. 

What are the objections to this plan? 

1. It is a perversion of the true copyright idea, which 
aims solely to secure the author against piracy. Originals 
should have free course. Forbidding the trade the importa- 
tion of British originals reprinted here, as prescribed in the 
present law, was an incident of the manufacturing clause. 
When the latter is abrogated, the former should disappear 
with it. . 

2. Reprinting is uneconomical. It makes jobes, but does 
not lower the cost of 

3. Forcing our patronage by law is unnecessary. If prices 

Continued on next page 
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direct from London, and we put in further, in response to a 
criticism that the importing publisher might refuse or delay, 
that if he refused or if he delays for even 10 days, that then 
the order can be placed direct. 

We put those clauses in for the purpose of meeting the 
fear of the librarians that they were going to be prevented 
from getting the trans-Atlantic edition, or of collectors. 
Collectors have been ordering English editions of our publi- 
cations for years. There is not any trouble about that, only 
they come to us as the owner of the copyright of those books. 

Statements have also been made by scientific societies and 
some college presidents, against the idea that the American 
publisher should be left in control of the American market 
when he bought the copyright, that their importation of 
scientific things from abroad would be interfered with. The 
president of a college is not naturally cognizant of law, and 
he would not realize that the things that they want, elaborate 
scientific publications, are always sold here in the foreign 
editions because it does not pay to reprint them. Therefore, 
the exclusion does not apply to that at all. 

The librarians object to the provisions that we have in- 
serted in this bill for the purpose of meeting their difficulty. 
Importation into Great Britain, whether by librarians or 
by anybody else, of a book the English copyright of which 
has been duly secured, is prohibited, and there is no excep- 
tion—the exceptions that we are trying to make in order 
to meet the views of the librarians. 

Mr. Wright, of the Great London library writes: “If 
we want an American edition, for any purpose, of a book 
which has been copyrighted in Great Britain, whether an 
English or an American book, we go to the — of > 

n talk- 


copyright and we import that copy through him.” 
ing with Mr. Wriglit on this matter, I said, “If Mr. 
Murray has purchased the English copyright of an American 
book and is publishing an English edition and you fo: some 
reason or other, perhaps because it is cheaper, want the 
American edition, would you feel free to order it sent by 


mail?” And he replied: ‘Why should I do that? The 
book is the property of Mr. Murray. He has made his 
investment in it. He has presented the book to the public, 
he has made it known, he has brought about a demand; 
why should I interfere with his property rights?” That 
is the view taken of property rights by librarians in England 
—a little different standard from that obtaining here. 

Taen the question comes up of the larger costs that Amer- 
icar, publishers will pay upon American editions of English 
work of which they have secured the copyright, and figures 
have been distributed showing the difference between the 
American prices and the English prices of certain books. 
All of these lists that I have seen have been of books in 
imported editions, and even those have made no allowance 
for the duty and for the freight, and the duty is an important 
item. The only contention that we are making is for the 
exclusive control of books manufactured in this country 
~ which the American publishers have secured the copy- 
right. 

It is a convenience, the librarian says, for him to have a 
standing order with his English selling agents and not to 
make any exception to that order. When we publish a book 
we have made the investment, we have the risk, the labor 
of making the book known, and then the protection is given 
not to the American publisher, not to the producer, not to 
the book-manufacturing interests here, but to the’ British 
selling agents! I do not believe in protection for the fellow 
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acc 2qualized, we shall generally come to the American coun- 
ter without compulsion. 

4. Their proposed control of foreign originals in English 
has no counterpart in legislation abroad. The English 
law brands as infringement only an importation for sale or 
hire. So with Australia, New Zealand, Newfoundland and 
South Africa, while Canada specifically permits importation 
of any work in the International Copyright Union. Tauch- 
nitz reprints are barred by contract from England, but the 
British originals have open road to Germany. Belgium 
penalizes only the importation of an illicit edition for com- 
mercial purposes, while the Swiss law of 1922 allows free 
course to all authorized issues, whether original or reprint. 
The law of other countries is silent, as is the Union’s code. 

5. The proposal could not be enforced. In the whole 
copyright term of a possible fifty-six years forward after an 
author’s death, one could not safely order a book, old or 
new, from an English list without first ascertaining whether 
there had been an American edition, Only the Copyright 
Office would know. Ther ask the publisher if the reprint 
is still in stock, The custom officials must get the same 
information when the book reaches port. It could not be 
done, as said a Treasury official about a similar proposal 
nineteen years ago. ‘There would be just enough show of 
enforcement for constant irritation. 

6. The game is not worth the candle. Scholars, scientists 
and librarians who import are not interested in best sellers. 
These would continue to be bought here. Their kind of 
books would not generally, and need never, be reprinted. 
The loss of their small orders for the original of reprints 
would be insignificant beside the hampering of their work 
if every book in English they needed had to be treated like 
real estate, with title searched in Washington to escape con- 
viction for smuggling. Rather shoddy treatment for those 
to whose researches we owe our civilization now and here- 
after. The publishers are here trying to force the wor!d into 
sealed compartments, a publisher to each, while the inventive 
spirit of the age is leaping barriers and getting the race to- 
gether under a common rooftree. Give wise men and their 
books free course—they will make returns a hundred-fold. 


Witiiam Matuer Lewis 


President, Lafayette College, Representative, Association of 
Urban Universities. 


WE are in favor of the position taken by the American 
Library Association for two distinct reasons: In the 
first place we believe that the statements in the Vestal bill, 
which have to do with the importations, would require the 
setting up of machinery by the copyright office which would 
be unworkable. We believe that the work which that depart- 
ment would be called upon to do would be complicated, and 
that the law cannot be properly enforced, and we do not 
believe in the enactment of a law of that kind. 

In the second place, and most important, we object to these 
requirements relative to importation, on account of the fact 
that we believe that the industry and the business of the 
United States is greatly benefited by the free interflow of 
books, particularly of a scientific natuse, and we feel that 
the present bill would to a certain extent block that. 

Seventy-five per cent of the men working in science today 
are supported by the colleges and universities of the United 
States. In other words, seventy-five per cent of the con- 
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Should Author’ s Copyright Extend to Broadcasting? 


Pro 


Inez Haines Irwin 
President, Authors’ Guild of America 


HE trade or the profession or the art of the author is 
very much like every other trade or profession or art 
in that new and unforeseen inventions are always coming 
along which result in a peviod of great confusion, mainly 
financial, and ultimately come to some equitable settlement. 


There have been many technical phases in the business of 
authorship. At first, all manuscripts were hand written. 
Then came the stupendous invention that changed the entire 
world, the invention of printing. There had to be the 
adjustment between the hand-written manuscript and the 
printed manuscript. Books began to flood the world. Pres- 
ently magazines came into existence and authors were con- 
fronted with the proposition of serializing their works and 
making arrangements equitable to both the author and pub- 
lisher. 


Presently, after the magazine had gotten under way, 
there came the question in the newspapers of second-serial 
rights; that is, the selling to newspapers of our serialized 
fiction or our short stories which had some years before, 
perhaps, run down in the magazine, finished, and were now 
ready for a further audience. All this time, too, there was 
a matter of the dramatized novel, the dramatized short 
story, making a new relation with the stage. There came 
up all that time, too, the question of foreign rights. And, 
perhaps, the thing that most affected us after the invention 
of printing, as far as real invention goes, was the invention 
of the moving picture. You have all heard of the confusion 
that ensued between author and moving-picture producer. 


The moving picture proved to be as revolutionary an 
invention, as far as we were concerned, as the invention of 
printing. Now comes another invention, even more star- 
tling—the matter of the radio. There is practically no 
calculation as to where this enormous and unforeseen force 
is taking us. 

It is very likely it is going to affect the author very, very 
much; even perhaps more definitely than the stage and the 
movies. Of course, at present, it seems as though it is 
mainly music that comes to us over the radio; but we all 
know about tlhe bed-time stories and we all know, probably, 
by this time, that little plays are put on occasionally over 
the radio. The time is coming, of course, when arrange- 
ments are going to be made for those people who like to be 
read to, and then the world of the magazine and the world 
of books is open to the radio to use as they please. 

Also, another element enters into this—the serialized novel 
which has a more or less exciting plot. The radio people 
can take the first magazine off the press and read over the 
radio the installments of that story, thereby killing the sale 
of a great many magazines and perhaps ultimately of a great 
many books. This bill in which we are all so interested will 
take care of that matter. 

Foresight is better than hindsight. This bill is trying to 
take care of a situation as far as the radio is concerned before 
it comes up. It is as though we started now, knowing that 
ultimately the air is going to be full of airplanes dropping 
monkey wrenches and cans of oil down on our heads—as 
though we started now to begin to chart those great air 
avenues, to prevent the inevitable mixup, misapprehension, 
horrible accidents, disgrace, that will inevitably happen if we 
do not think of it in time.-—Extracts, see 1, p. 286. 


Con 


Futton BryLAwskI 
Motion-Picture Theater Owners of America 


M Y organization has a twofold objection to this bill. 
In the first place it makes no provision for relieving 
in the slightest the present music situation; that is, the situa- 
tion with which users of copyrighted music are faced in the 
playing of copyrighted music publicly for profit. 

My association wants to go on record as saying that we 
do not want to take anybody’s property without paying for 
it. We do not want to take the copyright music of the 
society or the copyrighted music of members who are outside 
of the society without paying. But we do ask the privilege 
of paying for what we take, of knowing in advance how 
much it is going to cost us. 

We would like to see the principle inserted in the present 
bill, to provide for that situation, whereby the users of 
copyrighted music would have the privilege, if I may use the 
word “privilege,” of paying for what they use rather than 
be under the necessity of paying for the privilege of using a 
great deal of material that they do not want. 

I may say that the principle would very largely meet the 
many objections which have been raised here on behalf of the 
broadcasters. I do not represent them in any sense, but I 
believe it would meet the objections of the hotel and restau- 
rant men’s associations, who have approved the principle for 
the use of copyrighted music. 

The second objection we have to this bill is that it provides 
for the entrance of the United States into the International 
Copyright Union or the Berne convention. 'You ‘may 
wonder perhaps what a motion-picture exhibitor has got to 
do with the Berne convention and how they could be inter- 
ested one way or another. It is just this: At the present 
time there is in existence in this country a vast amount of 
music that is in the public domain. Music written in 
foreign countries in the past 50 years and not copyrighted 
in the United States is free. Anyone can play it, and that 
includes some of the finest orchestrations, operas and orato- 
rios that have been published. At the present time those 
compositions are free to users of music in this country.— 
Extracts, see 1, p. 286. 


L. S. BAKER 
Representative, National Association of Broadcasters 


ITH respect to this Particular bill under considera- 
tion, the bill itself in its oe has been a freeze-out 
as far as broadcasters are co 

We oppose this bill because it would knock out the 
mechanical clause of 1909, which is a very important part of 
the present law under which we believe we should be 
brought. Further discussion of that I do not believe I 
should go into, because it has been hashed and rehashed. We 
believe, however, that by. so doing, instead of aiding the con- 

between the broadcasters and the musical publishers, 
it only would serve to aggravate it. 

.Our whole attitude is that this bil!, as it works out, so 
far as the use of music for broadcasting is concerned, would 
be the death of broadcasting. 

If you would put back the mechanical clause into this 
bill and include broadcasting under any fair, equitable basis 
of rates or arrangements that might be worked out, then we 
would indorse it—Extracts, sec. 1, p. 286 
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Should Compulsory License Clause Be Repealed? 


Pro 
NATHAN BuRKAN 
American Society of Composers, Authors and Publishers 


HE provision doing away with the compulsory license 

provisions that appears in the copyright act of 1909 is 
intended by this legislation to right a wrong that was ders 
to the author by the act of 1909. 

The act of 1909 extending copyright control to mechani- 
cal instrument devices was so artfully drawn that if the com- 
pulsor’ 2ense provision were declared unconstitutional, the 
part e ending the control to mechanical devices would like- 
wise lave to fall. 

And if the law had been declared unconstitutional, it would 
have left the composers in the position they were in since 
1888. 

Another danger that confronted the composer was the 
power of the boycott, wielded and exercised by the mechani- 
cal instrument manufacturers against composers and pub- 
lishers. 

Some of the companies affected employed the boycott 
against those composers and publishers who demanded pay- 
ment of royalties from foreign sources. ‘The manufacturers 
refused to use their works in mechanical reproduction, with 
the result that every composer and publisher was forced to 
surrender his claims to past due royalties and royalties that 
might accrue in the future from such foreign reproductions. 

Attempts to change the law were rendered abortive on 
account of the stress of public business in Congress and the 
intervention of the war. 

The act of 1909 was void for repugnancy to the Constitu- 
tion, for three reasons: 

1. All that Congress was empowered to grant to an 
author was the exclusive right as a monopoly for a limited 
period in the work made the subject of copyright. Freeing 
the work for use by manufacturers of mechanical records 
upon the payment of an arbitrary price fixed by Congress is 
not securing to the author a “ y for a limited period” 
nor the exclusive right in his work. 

2. A copyright being private property, Congress had no 
power to fix the price for which private third parties might 
use the work. Even if the Government could appropriate 
it itself, it would have to pay just compensation. 

3. Assuming, but not conceding, that Congress could fix 
the price, the rate fixed in the act was unjust, unreasonable 
and confiscatory. 

The power of Congress to legislate on the subject of copy- 
rights must ve found in Article I, section 8, of the Consti- 
tution, which is the source of all the powers that Congress 
can lawfully exercise on the subject of copyrights and patents. 
And unless warrant can be found for a specified copyright 
enactment in this article of the Constitution, such legislation 
must be deemed repugnant to the Constitution and void. 

The court, in order to sustain the validity of the legisla- 
tion extending copyright protection to photographs, went into 
the history of copyright at common law in England and in 
the United States for the purpose of showing the application 
of the word “writings” as used in the constitutional mandate 
and in the various statutes enacted thereunder by various 
Congresses. 

As in the previous instances, the power of the Congress 
was challenged because the subjects of the monopoly sought 
to be protected were not embraced in the word “writings” 
used in the Constitution, so, in the instant case, we challenge 
the power of Congress upon the broad ground that any copy- 
Continued om next page 


Con 
Avrrep L. SMITH 
Secretary, Music Industries Chamber of Commerce 


HE Music Industries Chamber of Commerce opposes 

this bill both because it includes provisions which it 
believes contrary to public interest and because the bill 
fails to include amendments to correct weaknesses of the 
existing copyright law. Specifically we oppose it because 
(1) it eliminates the principle of compulsory mechanical 
license; (2) it is retroactive in effect and grants to the 
exclusive use of a few persons a vast amount of music which 
has been for many years in the public domain; (3) it elim- 
inates copyright registration and other formalities which 
are essential to safeguard the rights of the public; (4) it 
extends the privilege of copyright to the unheard-of extent 
of covering public performances of musical works which 
are not for profit. 

We believe that there should be inserted provisions 
which will (1) change the present unfair method of basing 
royalty payments upon production; (2) correct the error 
of omission in the 1909 Act which failed to extend the 
provisions of compulsory mechanical license to so-called 
“word” music rolls; (3) and protect the publisher against 
financially and otherwise irresponsible manufacturers of 
mechanical devices. 

Prior to 1909, the right of the composer of a musical 
work to contro! the mechanical reproduction of it through 
copyright was practically unknown, Only in Italy did he 
have any such right, and this right came only from a decis- 
ion of a lower court, not by statute. No such right existed 
in the United States, either under the common law or by 
statute. ‘This was established in the case of White-Smith 
Music Publishing Company v. Apollo (209 U. S.), decided 
by the United States Supreme Court in 1908. The same 
fact was established in England in 1900 by the case of 
Boosey v. Whight (1 ch. 122). Im fact, Austria in 1895 
and England in 1906 passed legislation which expressly 
provided that the copyright owner would not have any right 
in the mechanical reproduction of his work. 

In 1909, Congress inserted the provision of compulsory 
mechanical license in the copyright law after the most ex- 
haustive investigation and consideration of the subject. 
Deliberaticn and discussion covered a period of three years. 
The question of extension of copyright to cover mechanical 
reproduction was given more thought than all other parts 
of the bill combined. In recommending the principle of 
compulsory mechanical license the committee said: 

“The main object to be desired in expanding copyright 
protection accorded to music has been to give to the com- 
poser an adequate return for the value of his composition, 
and it has been a serious and difficult task to combine the pro- 
tection of the composer with the protection of the public, and 
to so frame an act that it would accomplish the double pur- 
pose of securing to the composer an adequate return for the 
use made of his composition and at the same time prevent 
the formation of oppressive monopolies, which might be 
founded upon the very rights granted to the composer for 
the purpose of protecting his interests.” 

In extending the right of copyright to cover mechanical 
reproduction, Congress realized that it was giving to the 
copyright owner far greater rights than he had hitherto 
enjoyed in any country of the world, and did so primarily 
in consideration of the rights and interests of the public and 
not of those of the copyright owner. 
Continued on next page 
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right which confers upon the author less than an exclusive 
right to his work, for a limited time, is in violaton of the 
Constitution. 

No decsions were cited—no reputable text writers were 
quoted—no references made to any authority—and no pre- 
cedents were given, for this unique, extraordinary and excep- 
tional patent legislation. 

extent of the exclusivity which is conferred upon the 
inventor or author is such that even the government is ex- 
cluded from any participation in these rights. 

A copyright statute which exacts that as a condition for 
the author’s right to make a profitable use of one or more of 
the several rights secured to him under his copyright, the 
general public may make a similar use thereof by the pay- 
ment to him of a price fixed by the statute, is not a “monop- 
oly,” nor an exclusive right. It is the very antithesis of copy- 
right. 

While Congress may or may not act in the matter of the 
enactment of copyright legislation, if it does act, its power is 
circumscribed, limited and restrained to grantng to the author 
that which the Constitution says shall be given to him: the 
exclusive right to his writings for a limited period. 

Having empowered Congress to give to the author the 
exclusive right, the framers of the Constitution realized that 
such a grant would involve the creation of a monopoly, and 
they provided that that monopoly should be enjoyed but for 
limited times. 

They further provided that the power should only be 
exercised with respect to authors and inventors of original 
work, which involved novelty, invention, discovery, and other 
creative works. 

The object was to promote the progress of science and the 
useful arts, so that after the author or patentee had enjoyed, 
first, his monopoly in the thing which he wrote, or in which 
his invention is embodied, the public, at the expiration of the 
term of the copyright or patent would enter freely into the 
same enjoyment of the same thing. 

If the public could have the enjoyment of the thing pat- 
ented or the work written, simultaneously with the inven- 
tor or author thereof, or in competition with him, at a price 
fixed by Congress, then the words “exclusive right” and “for 
limited times” would be very innocuous phrases. 

It is of the utmost significance that in dealing with authors 
the word “copyright” was eliminated by the Constitutional 
convention and there was substituted in place thereof the 
words “the exclusive right.” 

The purpose of granting the exclusive right by the Con- 
stitution was to protect the author or inventor from the dan- 
ger of competition ; the effect of the granting of the exclusiv 
right was to exclude the public from any use or enjoyment 
of the copyrighted work or patented article during the lim- 
ited time prescribed by Congress; that for the privilege of 
the exclusive right granted to him, the copyright owner or 
patentee must make full and free disclosure of his copy- 
righted or patented work, at the earliest possible time, so the 
statutory period of protection should commence to run as 
early as possible, and to the end that the public may have the 
full benefit thereof after the expiration of the term of the 
monopoly. 

As new inventions were developed and new reproductive 
processes introduced, Congress extended the copyright control 
of the author to embrace such modern reproductive processes, 
and conferred upon the author the exclusive right to utilize 
his work in every case, with the exception of mechanical 
musical devices described in the act of 1909. 
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Since its inception the mechanical reproduct:on of music 
has grown enormously. The availability of musical composi- 
tions as provided by the mechanical license provision of the 
law has been a vital factor in this growth, but other factors 
have been equally as essential. 

Successful mechanical reproduction of music would have 
been impossible without the many inventions which have 
culminated in the phonographs and tlie piayer and reproduc- 
ing pianos which we have today. Improvements have been 
the result of untold hours of painstaking study and the invest- 
ment of huge sums of money in research laboratories and 
their maintenance. What has been said of the development 
of the phonograph and the mechanically played piano may be 
said with even greater force of the p! h record and 
the music roll. Music itself would never have been of much 
value or appeal if it had depended upon the crude records 
and rolls of early days. Invention, science, and capital, how- 
ever, have developed records and rolls which now reproduce 
music marvelously and exquisitely and which have created 
a demand for music from practically the entire population 
of the world, instead of from only a comparatively few 
musically cultured people. 


As a matter of fact, even with the present high state of 
development of the phonograph record, much artistic creative 
ability must be expended on a copyrighted musical composi- 
tion by the manufacturer before it is adapted to mechanical 
reproduction. All of the recording laboratories are com- 
pelled to maintain large and expensive staffs of the most 
highly trained and able musicians available. Compositions 
must be entirely rearranged and adapted to a definite time 
limit set by the dimension restrictions of records and rolls, 
and this must be done without detracting from its artistic 
merit and appeal. Special arrangements must be made using 
of as great musicians and as much creative ability as did the 
peculiar combinations of musica! instruments to obtain the 
same effect on the reproducing mechanism as normal orches- 
tration has upon the human ear. This requires the services 
of as great musicians and as much creative ability as did the 
original composition of the music. 

In order to bring the price of music mechanically repro- 
duced within the limits of the public purse, the development 
of large-scale production and intricate manufacturing proc- 
esses has been necessary, also requiring much research and 
capital investment. 

Sound copyright theory requires that the interest of all 
these factors—the inventors, the investors, the employes, and 
the musicians of the mechanical reproducing industry and 
especially of the music-loving public, be properly considered 
in connection with any proposed change in mechanical copy- 
right. 

The elimination of compulsory mechanical license would 
be a severe blow to the phonograph-record, player-piano, and 
music-roll businesses. 

If compulsory mechanical license is eliminated from our 
copyright laws, the inevitable result will be a decrease in our 
exports of phonograph records and music rolls, because they 
are subject to a double royalty, namely, the royalty required 
in this ‘country and that required in the foreign country. 
This ‘export trade already suffers a heavy royalty burden 
which would be increased materially by this bill, due to the 
unlimited increase of the royalty rates in this country. In 
order to meet competition abroad, our manufacturers will be 
compelled to establish foreign branch factories, especially in 
those countries having compulsory mechanical license. ‘This 
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Henry Clay said, “That authors and inventors have, ac- 
cording to the practice among civilized nations, a property 
in the respective productions of their genius, is incontestable ; 
and that this property should be protected as effectually as 
any other property is by law, follows as a legitimate conse- 


uence. 

All that the Government grants under a copyright is the 
power to exclude others from making any profitable use of 
the work during the term of the copyright. 

An erroneous impression prevails that Congress, by the 
granting of a copyright, creates a property right in the 
author’s work. It oes nothing of the kind. It merely 
excludes others from making any profitable use of the work 
during the term prescribed by the statute. 

The performing rights in musical works were first secured 
to musical composers by the act of January 6, 1897. 

The report of the Committee on Patents and Copyrights 
on this biil is as follows: 

“The purpose of the proposed measure is twofold: First, 
to secure to musical compositions the same measure of protec- 
tion under the copyright law as is now afforded to produc- 
tions of & sirictly dramatic character. There can be no rea- 
son why the same protection should not be extended to one 
species of literary property of this character as to the cther, 
and the omission to include protective provisions for musical 
compositions in the law sought to be amended was doubtless 
the result of oversight. The committee is of the opinion that 
the law should be so amended as to provide adequate protec- 
tion to this species of literary production. * * * Your com- 
mittee sees no reason why this species cf literary pro- 


duction should not be surrounded by the same measure of 


protection as is accorded to other classes of property.” 

The Constitution having definitely fixed the consideration 
to be paid to the inventor or author, Congress had no power 
to offer any other. 

A copyright is private property, and Congress has no power 
to permit third parties to use it: by compulsory license for the 
purpose of their business, trade or commerce. 

The manufacturers of disk records and music rolls have 
been operating their businesses, not in the public interest, but 
in their own selfish, private interest, and for their own pri- 
vate gain. 

The public has had no control of the kind or character of 
compositions which were recorded by these companies, They 
could use compositions which were royalty free, or composi- 
tions in which they themselves were interested, in whole or 
in part. 

It was within the power of these companies to r... ird 
certain composers and punish others. Since they coula se 
both sides of a disk record, they could manufacture records 
on which very popular numbers were reproduced on one side, 
and less meritorious numbers of favored composers and au- 
thors reproduced on the other side. 

The result has been that the authors of these less merito- 
rious compositions received the same royalties that were paid 
to the authors of the more popular compositions. 

Under the guise of copyright legislation, Congress had no 
power to fix royalties, rates or compensation to be paid to 
authors or inventors for the use of their writings or inven- 
tions. 

It has been the accepted doctrine that the business of enter- 
taining the public is “not affected or clothed with a public 
use,” but it is deemed to be a purely private enterprise. 


Likewise, the literary material used for such entertainment 
Continued on next page 
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means an exportation of American capital and the creation 
of competing plants abroad employing foreign labor. 

The conditions are as favorable now, if not more so, 
toward the monopolistic control of mechanical copyrights, 
as was the case in 1909. Today, the control of copyrights 
of the current popular music is largely vested in a little 
group of music publishers in New York City. Approximately 
60 per cent of the mechanical royalties on popular music are 
collected by only six New York music publishers, although 
mechanical companies are paying royalties to between 300 
and 400 copyright owners. The publishers have a society 
to which they assign complete control of all their public- 
performing rights. The license fees paid by all of the 
theaters, motion-picture houses, hotels, restaurants, dance 
halls, and radio broadcasting stations throughout the entire 
country for the permission to play popular music is luvied 
and collected by the agents of this society. What a short step 
it would be to pool their mechanical rights as they have 
their public-performing rights! 

If compulsory mechanical license is eliminated, the practice 
of making exclusive contracts will inevitably develop. A 
mechanical company with an exclusive contract will have a 
complete monopoly for such compositions as are covered by 
the contract. This may be confined to individual composi- 
tions or to groups of them. In either case, the small company 
will be unable to get the popular hits and will be forced out 
of business. 

Congress should be as careful to safeguard the public from 
monopoly today as it was in 1909. 

It is quite apparent that the real beneficiaries of the 
elimination of compulsory mechanical license are a compara- 
tively small number of music-pvblishing concerns and a mere 
handful of composers who have attained an exceptional 
reputation. The great rank and file of composers will not 
benefit in any manner whatsoever. Under the circumstances 
how can the proposed extension of the monopoly of copyright 
to cover mechanical reproductien without restrictions con- 
tribute materially to the promotion of “the progress of 
science and useful arts,” which is the only reason Congress 
can have for creating any copyright monopoly whatsoever. 

If compulsory mechanical license is eliminated, citizens of 
such foreign countries as Great Britain, Canada, England, 
Italy, Germany, Newfoundland, Australia, New Zealand, 
and India will be given rights in this country which they do 
not enjoy in their own countries. This seems unreasonable. 

The primary purpose of this bill is “to permit the United 
States to enter the International Copyright Union.” We 
have heard it inferred, if not actually stated, that this is the 
reason for the elimination of the compulsory mechanical 
license. We therefore assert most emphatically that it is 
unnecessary to alter our existing copyright laws in respect 
to mechanical reproduction in any way whatsoever in order 
to permit or facilitate our entry into the International Copy- 
right Union. There is nothing in the Berne Convention 
providing what provisions countries subscribing to it shall 
make in their own copyright laws with respect to mechanical 
reproduction. In fact, several countries which have com- 
pulsory mechanical license provisions analogcus to ours are 
already in the International Copyright Union. 

Smal! manufacturers will be unable to survive competi- 
tion under such conditions. It will be practically impossible 
for new manufacturers to enter the field. The tendency 
will be toward concentration of production under the control 
of a few large companies. 

There are now in the hands of manufacturers, jobbers, 

Continued on next page 
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Pro—continued 
NATHAN BurKAN—continued 

and amusement purposes can not be said to be “affected or 

clothed with a public use.’ 


The proprietor of the copyright, therefore, enjoys the right ~ 


in his work which is given to every owner of property. 

The absolute power to determine rates is never vested in 
Congress. At best, it could only fix such rates and prices as 
are not confiscatory. By the act of 1909, Congress estab- 
lished and fixed a rate in disregard of whether or not such 
rate was confiscatory. That was clearly in violation of its 
legislative powers; it is plain that the use of copyrighted 
musical compositions is not such a public use, nor is it so 
affected with a public interest, that the rates and charges 
therefor may be fixed and prescribed by Congress. 

The law of 1909 itself without any further act of the 
parties to the transaction, constitutes the contract between 
the owner of the copyright and the mechanical instrument 
manufacturer. 

As the term “compulsory license” implies it becomes obliga- 
tory upon the owner to sell the right of mechanical repro- 
duction of his copyrighted work at a price fixed by the stat- 
ute to anyone that desires to buy, without regard to his 
character or his business or financial standing. 

The musical composer is thus forced to enter into a busi- 
ness relationship with a stranger, although the relationship 
involves trust and confidence, because the compensation is not 
for a lump sum, but upon a royalty basis upon the number 
of records or rolls manufactured. 

The law places the composer at the complete mercy of the 
manufacturer. The number of records and rolls manufac- 
tured, the matter of an accurate checking up of the number 
of such instruments manufactured, the keeping of accurate 
records and books, the furnishing of accurate accountings, 
and the prompt payment of the moneys due are matters that 
vitally enter into the transaction. 

The compulsory license feature of the law, therefore, sub- 
jects the composers as a class to restrictions in the use of their 
property that other authors and inventors are not subjected 
to. It is arbitrary, discriminatory class legislation in the 
highest degree. 

No other or similar compulsory license law has ever been 
enacted in the copyright or patent statutes of this country. 

Section 1, subdivision (e) provides that the manufacturer, 
if required so to do by the copyright owner, shall furnish a 
report under oath on the 20th day of each month on the num- 
ber of parts of instruments manufactured during the previous 
month serving to reproduce mechanically said musical work. 
Whiie that duty is imposed upon a manufacturer, there is 
no remedy accorded to the copyright proprietor to enforce 
obedience. Inasmuch as section 25 subdivision (e) says that 
“no criminal action shall be brought” to enforce any of the 
rights granted to composers with respect to music rolls and 
phonograph records, perjury will not lie. 

There is no way to obtain an injunction that will prevent 
an irresponsible manufacturer from continuing in his conduct. 

The failure to pay does not debar the manufacturer from 
the right to appropriate other songs and compositions of the 
same copyright proprietor or other copyright proprietors. 

The life of a popular song is ephemeral—temporary—and 
its vogue is of the briefest duration. The difficulty of effect- 
ing an unscrupulous manufacturer to reap his harvest before 
the damages are assessed and the temporary injunction is 
granted. 

Taking advantage of the weakness of the statute, irre- 
sponsible and unprincipled individuals found no difficulty in 
organizing new corporations from time to time, selling large 
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Aurrep L. SmitK—continued 
and retailers an untold number of records and rolls unsold, 
many of which will never be sold. Royalties have been col- 
lected upon all of them. It is a policy of some manufacturers 
to take back dead stock from retail dealers and to destroy 
it. Nevertheless this does not entitle a manufacturer to any 
rebate of the royalties previously paid. ‘The interest alone 
on royalties paid on records and rolls manufactured and not 
yet sold is large. 

There is no justification for basing royalty payments on 
production instead of net sales, and the present law should 
be amended in this respect. 

The principle of compulsory mechanical license has bene- 
fited the copyright owner, the manufacturer of reproducing 
contrivances, and the public, and therefore should be retained. 

The retroactive features of this bill would take from the 
public valuable rights for the benefit of a few persons, and 
therefore should be eliminated. 

The proposed bill, and even the existing law, goes too far 
in giving copyright owners of musical works control over 
public performances. Instead of extending the control to 
public performances without profit, the existing law should 
be amended so that records and rolls which have paid 
mechanical royalties would be free from all further contribu- 
tion to copyright.—Extracts, see 1, p. 286. 


Victor §. CLarK—continued from page 270 

of information and the people of the United States, unless 
our newspapers should care to make arrangements to take 
such material from the foreign press. Newspapers, as a rule, 
do not care to do that because they have their correspondents 
and press dispatchers and get excerpts of this, but there is a 
large demand, as our experience shows, in this country for the 
full, unabridged editorial comments and responsible opinion 
of foreign countries by foreign writers, so we get a picture 
of the foreign mind. 

A literary article or a poem, as a rule, has no time value. 
We have plenty of time to write abroad and get publishers’ 
license for that sort of thing, or copyright privileges. I have 
made arrangements for a series of articles of that sort within 
the past week with a Russian capitalist in the city of Bel- 
grade, but that negotiation has taken two months, There is 
no time in which to make such arrangements for the articles 
I just referred to on the Ambassador’s interview. They have 
lost their interest inside of two months. They become an 
old story. The people want to know them immediately. 
We have to take them up quickly, and they are not to be 
written with the expectation they will be published in the 
United States. The author has no idea of copyrighting 
them. They would not be taken, ordinarily, except by a 
publication like ours. 

If article IX of the Berlin Convention were amended or 
were modified to suit conditions in this country so as to per- 
mit periodicals to borrow from other periodicals, as well as 
newspapers could borrow from other newspapers, where the 
article does not contain in its original publication a state- 
ment “republication is Seen * it would fill our needs. 
ne see 1, p. 286. 
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Pro—continued 
NATHAN BurKAN—continued from page 281 
quantities of records, and either discontinuing or going into 
bankruptcy. They reproduced all the songs they could lay 
their hands on, sold them as cheaply as they could to the 5 
and 10 cent stores. 

Experience demonstrated that a vast mechanical music 
trust was built up not by copyright proprietors but by the 
manufacturers of disk records and music rolls. 

The point is that the trust was formed not by copyright 
proprietors, but by the manufacturers of phonograph records. 

The copyright proprietor was deprived of the monopoly 
which is inherent with his grant, whereas the manufacturers 
proceeded to form an artificial monopoly by illegal methods 
of price fixing. 

The sums realized by these manufacturers of sound records 
were enormous, 

The royalties paid to the copyright proprietors under the 
compulsory license provisions were insignificant. 

As a practical matter, the act of 1909 worked out to the 
benefit of one class only—the manufacturers of sound 
zecords and books, and the furnishing of accurate accountings, 
organizing new corporations from time to time, selling large 
vecords. Neither the public nor the proprietors of the copy- 
sights obtained any advantage or benefit by these compulsory 
license provisions. 

Since copyright statutes are substantially enacted for the 
benefit of the public, as well as the author, it will be seen 
that the purpose of the enactment failed utterly. 

A special privilege was granted to a favored few. 

The present legislation is designed to remedy this injustice. 
Extracts, see 1, p. 286. 


Kari W. KircHwey—continued from page 273. 
authors, so that they will know exactly what they are acquir- 
ing. 

We approve of the law in its present form as far as the 
radio and mechanical reproduction features are concerned, 
first, because we believe in principle that there is no reason 
en earth for depriving an author of the right to dispose of 
his property as he sees fit; that it is not the function of Con- 
gress or any legislative body to fix the price at which an 
author might sell his works or any rights included in his 
works; that that should be a matter of private bargain be- 
tween the author and the prospective purchaser. 

The other proposed change relates to the expiration of the 
term under the present act, and there, again, the language 
has not been finally determined upon; but the substance of 
the change is, I think, acceptable to the Authors’ League, 
who are primarily interested in this section. It would, as 
I construe it, as to works which have been created before 
the new law goes into effect, invalidate contracts hereafter 
made, whereby the author grants rights beyond the initial 
copyright term and for the extended term. 

The publisher having rights given to him under a pre- 
existing contract cannot proceed against the author, if living, 
and insist that the rights must be granted the publisher 
for the extended term. He can, however, if they fail to 
agree on the rate of pay, go before a Federal court and ask 
that court to make an agreement between the parties. I 
admit it is a situation where it is extremely difficult to do 
exuct justice between the parties, because the new law will 
change the length of term.—Extracts, sec. 1, p. 286. 
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Gerorce C. Lucas—continued from page 273 
and matter that has no value will be proiccied. With the 
extension of that protection to matter that has no commer- 
cial value at all, that will legalize blackmail, if it is used, 
and many of our publications, especially as I have referred 
to here, the Literary Digest, might be subject to suits or 
injunctions or proceedings because of that feature. 

It gives protection to something that has no value; some- 
thing that has always been used generally throughout the 
country. It has been copied and used in editorial com- 
ments. You are putting protection around that matter that 
prohibits its use when it was not intended to prohibit its 
use; that is, it prohibits its use—you can use it, but in doing 
it you are subject to infringement. 

Copyright legislation must take into account the interplay 
of three sets of persons and be so conceived as to safeguard 
the rights and equities of all three. 

First, the creators of copyrightable matter of whatever 
nature. 


Second, the disseminators of such..copyrightable work, 
whether they be printers, publishers, dramatic producers, 
singers, speakers, or radio broadcasters. 

Third, the general public, which has long believed it to be a 
good public policy to encourage the creation of art, literature, 
the drama, and allied activities by granting, for limited terms, 
monopolistic rights to original creators of those various 
fields. Careful study of the Vestal bill does not lead the 
investigator to the conclusion that the respective rights and 
equities of these three classes of persons affected were given 
full and equal consideration in the framing of this bill. This 
measure is frankly drawn so to favor the first of these three 
classes as almost to ignore the rights of the second and third. 
There is no apparent effort manifested to strike a fair bal- 
ance between these three sets of interests. 

The language of certain sections of this bill is such that 
the analyst is forced to the conclusion that the framers of 
the measure were so exclusively bent upon protecting the 
granted rights of authors, composers, and dramatists that 
they had only the smallest concern for any interests that 
might come into conflict with these rights. Careful study 
of those sections, which describe the various forms of legal 
redress upon copyright owners who believe their works have 
been infringed, feflects a recklessness and an obliviousness 
to practical consequences that are almost incredible to the 
student with sufficient imagination to perceive the lengths 
to which application of these clauses would go and the hard- 
ships they would work. 

Persons who have practical knowledge of the commercial 
publication of any authorities subject to copyright can scarcely 
avoid the conclusion that in some respects this partisan 
championship of the authors and composers hz been so over- 
done that it would bring embarrassments almost as great as 
the benefits it seeks to confer, The fact that any copyright- 
able work automatically becomes copyrighted by reduction 
to writing, words, musical notations, drawing, designs, or 
photographic negatives immediately presents untold oppor- 
tunities for disputes, controversy, blackmail, and litigation 
conceived in bad faith. Equally pernicious and confusing 
are the provisions exempting copyright proprietors from the 
duty of printing copyright notices and from complying with 
the simple and inexpensive formalities which are so well 
worth observing if copyright matter is worth observing, if 
copyright matter is worth copyrighting at all. 

General copyright legislation is, from its very nature and 
from the mass of technicalities whic surround it, extremely 
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pay the tax on their sale in Canada, and then they will in 
turn spread all over the British Empire, more or less of a 
sidetrack method; but it can be done quickly and promptly 
so that it is a great advantage. Now, we ought not to be 
forced in the interest of the author to do this sort of thing; 
as long as there is an International Copyright Union, the 
American author should have the advantage of it. 


Gerorce Haven PutNAM—continued from page 276 


across the Atlantic against the interests of the American 
producer. I think that is rather a lopsided protection, and 
that is what happens, because the librarians find it a con- 
venience to leave standing orders in London and not be 
bothered with making exceptions to those orders. 

We are asking simply for a consistent copyright law. We 
want that privilege and we want no privilege to be enjoyed 
by other people for appropriating the property of our clients, 
the authors, or of the publishing interests in this couatry.— 
Extracts, see 1, p. 286. 


MatrHew Wo. 
Vice-President, American Federation of Labor 


HE printing trades organization conducted an extensive 

investigation =nd finally reached a conclusion that it 
would acquiesce in the request of the Authors’ League for 
the modification of the existing manufacturing sections to 
the degree that would enable our country to enter the Berne 
Convention. 

The Vestal bill meets with the approval of the various 
groups identified with the publishing, printing and literary 
interests, with the exception possibly of a small group of 
bookbuyers and it meets with the approval not only of the 
printing trades union but of the American Federation of 
Labor, with one very slight exception. 

The manufacturing section, the importation section and the 
innocent infringement clause, as well as the question of 
employer and employee relationship as embodied in the Vestal 
bill meet with our full approval. 

In the matter of importation the printing trades are 
seriousiy concerned. because we wish to protect and to 
advance the printing industry. We feel that is equally as 
essential as it is to promote and encourage all literary work 
and culture. We feel that when an exclusive right is given 
for the sale of any work in this country, it should be pred- 
icated on the proposition that that work should be pub- 
lished here. To what extent that will advance the printing 
industry it is difficult to estimate, but it is only to such works 
as are published in this country that the importation section 
applies. And then, in so far as the libraries are concerned, 
it does regulate the manner and method by which they may 
be imported, and as I understand it will operate under a 
rule and regulation which prevents the raising of price in the 
work that they may obtain. It is not only through the 
librarian but likewise through the individual collector—any 
person may obtain it. So that there is no total prohibition 
there, but there is a preferential regulation for the benefit of 
those desiring copies, and feel American libraries 
ought to be as much concerned to advance the interests of 
American wage-earners as to buy books in foreign markets. 

We are thoroughly in accord with the Vestal bill and 
believe that if enacted into law it would be of great beneficial 
consequences to the general reading public of America and 
likewise give protection to the printing and publishing indus- 
cry of America.—Extracts, see 1, p. 286. 
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C. Om—continued 


Gerorce C. Lucas—continued 

difficult to frame in wisdom, equity, and reasonable expect- 
ancy of beneficient application. It should, as has been said, 
take due account of the equities due te the three classes of 
persons invoived, but it should be attempted only with the 
cooperation of many persons of long experience in the varied 
fields in which the copyright operates. This bill does not 
appear to have been drawn under such conditions as must be 
present if sound beneficial legislation is to result.—Extracts, 
see 1, p. 286. 


Wituiam Matuer Lewis—continued from page 276 
structive scientific work which goes into the program of 
industry of this country, scientific invention not pure science, 
but applied science, is being developed by men who draw 
their pay from universities. We believe that anything that 
blocks them from the latest scientific books in Europe helps 
to put Europe ahead in industry and science and holds us 
back. We want this country to have free access to all sorts 
of foreign books without being blocked by Europe in that 
respect. 

In behalf of thirty-two city universities, for example, the 
University of Akron, with its great department of rubber 
chemistry, the University of Cincinnati, with its great devel- 
opment along machine lines—for that type of university we 
hope careful consideration will be given to those two points. 

First, to the fact that the law will of necessity set up 
machinery that will be bulky and unworkable; second, we 
believe we have a right to ask in behalf of the scientific men 
of this country, who are developing the business and industry 
and research of this country, the best and the most immediate 
facilities which can be obtained with which to promote their 
work and to give them the advantage of the best thought in 
the world.—Extracts, see 1, p. 286. 


C. B. Ropen 
Librarian, Chicago Public Library. 


N behalf of the Chicago Public Library I desire to 

point out the absurd and vexatious consequences.to us 

and our constituency of the provisions in the new copyright 

bill, compelling public libraries and other educational institu- 

tions to ascertain whether a book of British origin is or is 

not on sale somewhere in this country before placing an order 
therefor abroad. 

Aside from the serious delays involved in our effort to 
secure such information, which would presumably have to 
be hunted out in public records, advertisements, copyright 
bulletins when and if issued, and similar places, the whole 
thing appears as so pitiful and picayunish a struggle to see 
that no American dollar is spent for an English book as to 
cast a curious light upon the American bookseller in his 
relation to public education. We spend $200,000 a year 
for books, of which about $2000, or 1 per cent, goes for 
English books. This probably represents 300 to 500 differ- 
ent English books, for each of which we should have to spend 
anywhere from half an hour to half a day hunting around 
to determine whether, by buying the book in London we 
were or were not depriving some American go-getter of a 
dollar’s worth of business.—E-xtracts, see 1, p. 286. 
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Recent Government Publications of General Interest 


The following publications issued by various departn.ents of the Federal Government may be obtained from the Superintendent 


of Documents, Government Printing Office, Washington, D. 


Agriculture 


“Peach Situation in Southern States”; by M. R. Cooper, 
and others. Price, 15 cents. Present situation, future pro- 
duction, danger line in production, market outlets, etc. 

“Seeds and Plants Imported by Office of Foreign Plant In- 
troduction, Bureau of Plant Industry, During Period from 
January 1 to March 31, 1925 (S.P.1. Nos. 62231 to 63489).” 
Price, 10 cents. Introductory statement, inventory, and index 
of common and scientific names. 

“Prices of Farm Products Received by Producers, 2, The 
North Central States.” Price, 30 cents. Tables for Ohio, 
Indiana, Illinois, Michigan, Wisconsin, etc. 

“United States Census of Agriculture, 1925, Texas, Statis- 
tics by Counties, Final Figures.” Price, 25 cents. State 
tables, county tables, and map. 

“Packing for Domestic Shipment, Fiber Containers.” Price, 
10 cents. Covers construction and uses of fiber containers, 
selection of proper containerg carriers’ specifications, forms in 
general use, etc. 

“Packing for Domestic Shipment, Cleated Plywood Boxes.” 
Price, 5 cents. Plywood construction, outstanding qualities of 
plywood, importance of proper glue, etc. 

“Packing for Domestic Shipment, Wire-Bound Boxes.” Price, 
6 cents. ‘Standard terminology for wire-bound containers, 
wire-bound doxes, assembling the box, closing the box, etc. 

“Packing for Domestic Shipment, Cooperage and Steel Bar- 
rels.” Price, 10 cents. Technology of cooperage, grades and 
species, slack barrels, tight barrels, etc. 

“Packing for Domestic Shipment, Wooden Boxes.” Price, 
5 cents. Wooden box as shipping containers, special features 
of wooden box, importance of theft-proof container, etc. 

“Packing for Domestic Shipment, Baling.” Price, 10 cents. 
Commodities baled, advantages in the use of bales, size of 
bales, covering material, banding and bale tying, etc. 

“Packing for Domestic Shipment, Nailed Wooden Crates.” 
Price, 5 cents. Standard terminology for nailed wooden 
crates, lumber, details of construction, etc. 

“Direct Production Costs of Broken Stone”; by Geo. E. 
Ladd. Price, 25 cents. Plan and method of study, descrip- 
tion of quarries studied, cost of unit operations, miscellaneous 
tables, etc. 

“Emergency Methods for Reconstitution of Flooded Sugar- 
Cane Districts in Louisiana”; by E. W. Brandes. Price 5 
cents. Description of sucker transplanting, importance of 
immediate propagation of seed cane, etc. 

“Regulations of the Secretary of Agriculture under the 
United States Cotton Futures Act, Effective May 15, 1927.” 
Price, 5 cents. Definitions, general, administration, classifi- 
cation reouests, inspection and samples, classification, cotton 
class certificates, etc. 

“Prevention of Roundworms in Pigs”; by B. H. Ranson. 
Price, 5 cents. Damage done by worms, sources of infection, 
development of a system for preventing infection, swine-sani- 
tation system, etc. 

“Clearing Land of Brush and Stumps”; by Geo. R. Boyd. 
Price, 5 cents. Need for clearing land, disposal of the brush, 
stump removal, disposal of the stump, and selection of land- 
clearing method. 

“Experiments with Fall-Sown Oats in the South”; by T. R. 
Stanton, and others. Price, 10 cents. Importance of the oat 
crop, climatic factors, location of experiments, varietal experi- 
ments, cultural experiments in Georgia, with summary and 
literature cited. 

“United States Standards for Honey.” Price, 5 cents. 
Grades for section comb honey, grades for shallow-frame 
comb honey, grades for cut-comb honey, definitions of terms, 
etc. 

“Wintering Beef Cattle in the Appalachian Region”; by 
W. H. Black. Price, § cents. The Appalachian region, win- 
tering beef cows, wintering yearling steers, suggested rations, 
etc. 

“Raising Domestic Rabbits”; by D. Monroe Green. Price, 
5 cents. Demand and supply. marketing, management and 
organization, breeds and varieties, breeding, feeding, etc. 

“Marketing Fruits and Vegetables”; by A. W. McKay, and 
others. Price, 20 cents. Standardization of varieties, har- 
vesting, grading in the field, packing houses, etc. 

“The Control of the Alfalfa Weevil”; by George I. Reeves. 


C., at the prices listed below. 


Price, 5 cents. Introduction, description of alfalfa weevil, 
its habits, the elfalfa weevil in Europe, history in America, 
food plants, control, conclusion. 

“Rat Control”; by James Silver. Price, 5 cents. Perma- 
nent exclusion of rats, destruction of rats, natural enemies 
of rats, community cooperation in rat control, antirat legis- 
lation, and summary. 

“Yearbook of Agriculture, 1926.” Price, $1.50. The year 
in agriculture, what’s new in agriculture, miscellaneous lists, 
agriculture statistics, and index. 


Bridges 
“Highway Bridge Location”; by C. B. McCullough. Price, 
15 cents. Location of minor structures, cost considerations 
involved in location of large structures, maintenance con- 


siderations affecting bridge location, alignment considera- 
tions, etc. 


Congress 


“Index to Reports and Documents of 69th Congress, ist 
Session, December 7, 1925-November 10, 1926, and Special 
Session of Senate March 418, 1925, with Numerical Lists and 
Schedule of Volumes.” Price, 65 cents. 


Copyrights, Patents and Trade~-Marks 
“Decisions of the Commissioner of Patents and of the 
United States Courts in Patent and Trade-Mark and Copy- 
right Cases, Compiled from Vols. 342-353, Inclusive, of the 
Official Gazette of the United States Patent Office During the 
Year 1926.” Price, $1.25. 


Courts 
“Cases Decide? ‘n she Court of Claims, April 1, 1926, to 
January 31, 1927, with Abstract of Decisions of the Supreme 
Court in Appealed Cases, Vol. 62.” Price, $2.25. 


Education 


“Extended Use of School Buildings”; by Eleanor T. Glueck. 
Price, 10 cents. Types of “extended use,” the definition of 
“school center,” scope of the investigation, length of season, 
etc. 

“The Forest, Handbook for Teachers”; by D. Priscilla 
Edgerton. Price, 30 cents. Introduction, preliminary sea- 
sonal outlines for primary grades, outlines for intermediate 
grades, seventh, eighth and ninth grades, supplementary 
exercises, and reading. 

“Methods of Téaching Adult Aliens and Native Illiterates.” 
Price, 10 cents. Introductory subjects, organization and ad- 
ministration, methods of teaching, special classes, helps in 
teaching native-born illiterates, etc. 


Fish 
“Refrigeration of Fish”; by Harden F. Taylor. Price, 30 
cents. Scientific principles involved in refrigeration, changes 


that take place in fish and their prevention by cold, design, 
construction, and equipment of fish freezers, etc. 


Foreign Trade 


“Coa! in Europe”; by John R. Bradley. Price, 10 cents. 
Coal trade of Great Britain, Germany, France, Poland, Italy, 
and Belgium, coal price in 1926, development work in South 
Wales coal field, etc. 

“Competition in the International Leather Trade”; by J. 
Schnitzer. Price, 10 cents. Introduction, international leather 
trade during pre-war years, important leather markets in 
1913, trends in the international trade during recent years, 
leather imports, etc. 

“Cooperage Trade of Great Britain”; by A. BE. Boadle. Price, 
10 cents. Import trade, sources of supply, principal import- 
ing centers, methods of import trade, consuming industries, 
etc. 


“Blectrical Development and Guide to Marketing of Blec- 
trical Equipment in Australia”; by Lawrence D. Batson. 
Price, 10 cents. Introduction, ene. power resources 
and production, transmission and distribution, electricity in 
industry, etc. 

Markets for Agricultural Implements”; by Chas. 
D. Martin. Price, 10 cents. World markets for agricultural 
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The White House 


Eprror’s Nore: This department of THe ConcressionaL Drsest reports each month the w 
have had the attention of the President during the preceding month. Such public matters will include appointments made 
the President, addresses delivered by the President, éxecutive orders, and proclamations issued by the President, etc. In 


hich 


lie matters whi 
by 
th 


January, 1924, number of THe Concressionat D cest, the Hon. Wm. Tyler Page, Clerk of the House of Representaiives, U. S. 
Congress, fully described the position of the Executive under the Constitution. The July-August, 1924, number of ‘THe Con- 
GRESSIONAL DicesT was devoted to a detailed account of the early and present system of election of the President, together with 
an article or the Powers and Duties of the President under the Constitution. 


The President’s Calendar 
For the Period August 23 to September 20, 1927 


Addresses 
Sept. 10—Address of President Coolidge dedicating the 
Lincoln Memorial Library at the South Dakota State 
College, Brookings, South Dakota. 


Appointments 


Aug. 29—James G. Buchanan to be U. S. Marshal for 
the Southern District of Mississippi. 

Sept. 20—Col. William C. Rivers, U. S. A., to be the 
Inspector General of the Army with rank of Major General. 

Sept. 20—Dwight W. Morrow, of New York, to be 
Ambassador to Mexico. 


Executive Orders 

4ug. 29—An executive order to establish regulations for 
leaves of absence of the Judge, District /:torney and Mar- 
shal of the District Court of the Panama Canal Zone. 

Aug. 29—An executive order withdrawing for classifica- 
tion two parcels of land in Alaska. 

Aug. 30—An executive order excluding certain lands 
from the Tongass National Forest, Alaska. 

Aug, 31—An executive order authorizing Julius Klein, 
Director of the Bureau of Foreign and Domestic Commerce, 
to perform the duties of the Secretary of Commerce during 
the absence of the Secretary and Assistant Secretary of 
Commerce. 


Sept. 10—An executive order withdrawing from entry 
certain public lands in New Mexico. 

Sept. 12—An executive order amending an order of June 
22, 1927, placing under control of the Secretary of the 
Navy certain lands of the Norfolk Supply Base, Hampton 
Roads, Virginia. 

Sept. 12—An executive order setting aside for the use of 
the Biological Survey, of the Department of Agriculture, 480 
acres of land in Alaska. 

Sept. 13—An executive order setting ~side certain lands 
on the Island of Hawaii for an airplane landing field for 
the Army Air Corps. 

Sept. 13—An executive order amending certain civil 
service regulations. 

Sept. 14—An executive order authorizing increase in pay 
to certain classes of employes of the Panama Railroad Com- 
pany, Panama Canal Zone. 

Sept. 16—An executive order excluding certain lands from 
the Sitgreaves National Forest, Arizona. 


Proclamations 
Aug. 19—A proclamation excluding certain public lands 
from the Sequoia National Forest, California. 
Sept. 6—A proclamation modifying the migratory bird 
law. 
Sept. 12—A proclamation modifying the boundaries of 
the Natural Bridge National Forest, Virginia. 





Recent Government Publications of General Interest 
Continued from page 284. 


implements, Europe, Austria, Azores and Madeira Islands, 
Baltic States, Belgium, Bulgaria, Canary Islands, Cyprus, 
Czechoslovakia, etc. 

“Foreign Markets for Automobile Servicing Appliances”; 
by G. E. Haynes. Price, 10 cents. Introduction, Argentina, 
Austria, Australia, Belgium, Bolivia, British East Africa, 
Canada, China, Czechoslovakia, Egypt, Finland, France, Ger- 
many, etc. 

“Motorization of Germany”; by H. C. Schuette. Price, 10 
cents. Brief economic review, trade barriers, automotive 
market of Germany, market survey for all Germany, etc. 

“The Paraguayan Market”; by Rollo S. Smith. Price, 10 
cents. Physical geography, transportation, languaze and 
population, cities, products, livestock industry, etc. 

“Taxation of Business in Switzerland”; by Mitchell B. 
Carroll. Price, 5 cents. General survey of taxation in Europe, 
general oo of taxation in Switzerland, Swiss national 
taxes, etc. 


Indians 
“Burials of the Algonquian, Siouan, and Caddoan Tribes 
West of the Mississippi’; by David I. Bushnell, Jr. Price, 50 
cents. Habitat of the three groups, Algonquian tribes, Siouan 
tribes, Caddoan Tribes, conclusion, authorities cited, explana- 
tion of plates, and index. 


Labor 


“Labor Legislation of 1926.” Price, 10 cents. Introduction, 
digests and summaries of certain classes of laws affecting 
labor, and text and abridgment of labor laws. 


Mining 

“Gold, Silver, Copper, Lead and Zinc in Arizona in 1925”; 
by V. C. Heikes. Price, 10 cents. Production, ore, gold ore, 
gold and silver ore, silver ore, etc. 

“Mineral Resources of United States, 1923, pt. 1, Metals”; 
by F. J. Katz. Price, $1.00. Gold, silver, copper, lead, plati- 
num and allied metals, bauxite and aluminum, quicksilver, etc. 

“Mineral Resources of United States, 1923, pt. 2, Non- 
metals”; by F. J. Katz. Price, $1.00. Sulphur and pyrites, 
magnesium and its compounds, fluorspar and cryolite, fuel 
briquets, etc. 

“The Carbon Monoxide Self-Rescuer”; by A. C. Fieldner, 
and others. Price, 5 cents. Caution in use of gas masks, de- 
sign, construction and materials of self-rescuer, tests, etc. 


Miscellaneous 


“A Guide to American Battle Fields in Europe”; prepared 
by American Battle Monuments Commission. Price, 75 cents. 
The World War to May 29, 1918, American operations in 
Aisne-Marne area, American attack at St. Mihiel, etc. 

“Safety Rules for the Installation and Maintenance of Elec- 
trical Supply and Communication Lines.” Price, 60 cents. 
Definitions, scope, nature, and application of rules, etc. 

“Selection and Care of Garden Hose.” Price, 10 cents. 
Introduction, construction of garden hose, simple methods of 
inspection and test of garden hose, sizes and discharge capac- 
ities of garden hose, etc. 

“Suitability of American Woods for Paper Pulp”; by Sid- 
ney D. Wells, and others. Price, 20 cents. Standard pulp- 
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ing methods, experimental jrocedure, pulping characteristics 
of groups of woods, etc. 


Public Health 

“Child Welfare in New Jersey, pt. 1, State Supervision and 
Personnel Administration”; by Wm. J. Blackburn. Price, 
15 cents. Work of New Jersey State department of institu- 
tions and agencies, historical background of State supervision, 
present system of public supervision and control, civil ser- 
vice in New Jersey, etc. 

“Child Welfare in New Jersey, pt. 2, State Provision for 
Dependent Children”; by Ruth Berolzheimer, and others. 
Price, 25 cents. Development of New Jersey State Board of 
Children’s Guardians, organization of the New Jersey State 
Board of Children’s Guardians, work of board, etc. 

“Dietary Scales and Standards for Measuring a Family’s 
Nutritive Needs”; by Edith Hawley. Price, 5 cents. Need 
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of study of dietary scales and standards, dietary scales and 
standards defined, description of energy scales and — 

“Transactions of the Seventh Annual Conference of State 
Sanitary Engineers.” Price 15 cents. Constitution of Con- 
ference of State Sanitary Engineers, membership, officers and 
committees, provisional program, morning sessions and after- 
noon sessions. 


Taxes 


“Statistics of Income from Returns of Net Income for 1925, 
Including Statistics from Capital Stock Tax Returns and Es- 
tate Tax Returns.” Price, 65 cents. Income tax returns, es- 
tate tax returns, basic tables, chart, etc. 

“Reports of the United States Board off Tax Appeals, No- 
vember 12, 1925, to April 20, 1926, Vol. 3.” Price $2.00. Ap- 
peals reported, cases cited, statutes cited, regulations cited, 
and Treasury decisions cited. 


U. S. Copyright Relations with Other Countries 
(Continued from page 259) 


Denmark—December 9, 1920. Section 1 (e) ; also under 
amendment of 1919. 

Dominican Republic—July 13, 1914. 
ventior. between American Republics). 

Equador—July 13, 1914. (Copyright convention between 
American Republics). 

France—May 24, 1918. Sections 8 and i (e). 

Germany—December 8, 1910. Sections 8 and 1 (e) ; also 
proclamation’ March 25, 1922, under amendment of 1919. 

Great Britain—January 1, 1915. Sections 8 and 1 (e); 
also proulamation of April 20, 1920, extending to British 
possessions under amendment of 1919. 

Guatemala—July 13, 1914. (Copyright convention be- 
tween American Republics). 
Haiti—July 13, 1914. 

American Republics). 
Honduras—July 13, 1914. 


Copyright con- 


(Copyright convention between 


(Copyright convention be- 
tween American Republics). 


Hungary—October 15, 1912. (Copyright convention be- 
tween United States and Hungary, January 30, 1912). 

Ttaly—May 1, 1915. Section 1 (e) and 8; also procla- 
mation of June 3, 1922, under oo of 1919. 

Japan—May 17, 1906. (See abo 

Laxembarg—June 29, 1910. Boctioas 8 and 1 (e). 

Mexico—April 9, 1910. (General proclamation immedi- 
ately subsequent to the Act of 1910). Section 8. 


Netherlands—December 26, 1923. Sections 8 and 1 (e), 
(and possessions for Section 8). 

New Zealand—February 9, 1917. Sections 8 and 1 (e). 
also proclamation, May 25, 1922, under amendment of 1919. 

Nicaragua—July 13, 1914. (Copyright convention be- 
tween American Republics). 

Norway—June 14, 1911. 

Panama—July 13, 1914. 
American Republics). 

Paraguay—July 13, 1914. 
tween American Republics). 

Poland—April 15, 1927. Sections 8 and 1 (e). 

Portugal—April 9, 1910. (General proclamation imme- 
diately subsequent to the Act of 1909). Section 8. 

Salvador—April 9, 1908. (Convention between United 
States and Central American States). 

Siam—October 12, 1921. Section 8. 

South Africa—June 26, 1924. Section 1 (e). 

Spain—April 9, 1910. (General proclamation immedi- 
ately subsequent to the Act of 1909). Section 8. 

Sweden—May 25, 1911. Sections § and 1 (e). 

Switzerland—November 22, 1924. Sections 8 and 1 (e). 

Tunis—October 4, 1912. Section 8. 

Uraguay—July 13, 1914. (Copyright convention be- 
tween American Republics). 


Sections 8 and 1 (e). 
(Copyright convention between 


(Copyright convention be- 


Statement of Ownership 
(Required by Act of Congress, August 24, 1912) 


Of THE CONGRESSIONAL DIGEST, published monthly 
(except for months of July and August), at Washington, 
D. C., for April, 1927. 

Before me, a Notary Public in and for.the District of Co- 
lumbia, City of Washington, personally appeared Alice 
Gram Robinson, who, having been duly sworn according to 
law, deposes and says she is the Editor, Publisher and Owner 
of THE CONGRESSIONAL DIGEST anéd that the following 
is, to the best of her knowledge and belief, a true statement 
of the ownership, management, etc., of the aforesaid publica- 
tion for the date shown in the above caption, required by the 
Act of August 24, 1912, embodied in Section 443, Postal Laws 
and Regulations, to-wit: 

1. That the name and address of the pubiisher, editor, 


managing editor, and business manager is: Alice Gram Rob- 
inson, Munsey Building, Washington, D. C. 

2. That the owner is: Alice Gram Robinson, Munsey Build- 
~ Sa D. C. 

3. That known hondholders, mortgagors, and other 
security elders owning or holding one per cent or more of 
tots1 amount of bonds, mortgages, or other securities are (if 
there are none, so state). None. 

ALICE GRAM ROBINSON, 
Signature of Editer, Publisher and Owner. 
Sworn to and subscribed before me this first day of 
April, 1927. 
JOSEPH STEARNS, Notary Public. 
My commission expires March 18, 1930. 


Sources from Which Material in This Number is Taken 
Articles for which no source is given have been specially prepared for this number of The Congressional Digest 
1: Hearings held before the Committee on Patents, House of aes 69th Congress, 1st session. April, 1926. 


2: Yale Law Journal. November, 1926. “The International 
3: Convention of International Copyright Union, signed at Berlin. 
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Back Numbers of Current Importance Still Available 


Numbers starred are exhausted except in bound volumes. 
The subjects listed represent the pro and con feature of the number. 


Vol. Il 
October, 1922-September, 1923 


Muscle Shoals Development* 
Operation of U. S. Budget System* 
Inter-Allied Devt Controversy* 
Rural Credits Legislation 

Child Labor Amendment 
Review of 67th Congress 
Federal Civil Service 

World Court Proposal 

U. S. Supreme Court 

America and Her Immigrants 
Federal Taxation 


Vol. Ill 
October, 1923-September, 1924 


Congress and the Railroads 

How a New Congress is Organized 
Problems Before 68th Congress 
Reorganization of U. S. Foreign Service 
The Sterling-Reed Education Bill 

The Woman’s “Equal Rights” Amendment 
Immediate Philippine Independence 

The McNary-Haugen Agricultural Bill 
Peace Proposals Before 68th Congress 
Political Parties and Issues of 1924 
Developing Our Inland Waterways 


Vol. IV 
October, 1924-December, 1925 
America’s Stand Against Liquor 


‘The Dawes Plan for German Reparation Payments 





Munsey Building 


$5.00 a Year 
Bound, $7:50 


Address your subscriptions to 
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Repeal of Federal Income Tax Publicity Law 
National Defense and the Limiting of Naval Armament 
Postal Pay and Rate Issue 

Review of 68th Congress 

Federal Department of Aeronautics 

Congress and Cooperative Marketing 

Congress and the Coal Problem 

Federal Estate Tax Repeal 


Vol. V 
January-Devember, 1926 


American Merchant Marine 

‘The United States and the World Court 

‘The McFadden Banking Bill 

Should United States Adopt Metric System 

Federal Department of Education* 

Congress and Prohibition Enforcement 

Changing Sessions of Congress and Inauguration’ Day 
The Direct Primary System 

Cloture in the U. S. Senate 

Settlement of U. S. and German War Claims 


Vol. VI 
January-December, 1927 


St. Lawrence vs. New York Shipway 
The Boulder Dam Project 

The Problem of Railroad Consolidations 
U. S.-Nicaragua Controversy 

The Problem in China 

Uniform Marriage and Divorce Law. 
Question of Capital Punishment 


i Washington, D. C. 
except for July and August 
f : 50 Cents a Copy 
Back Nos. 75c 


; oy eevee * ee ow 37 


Sekai oe 
s 


































ig 








Pes 


eee eens 


ee ee eT 


ae 


i. 


Teemryacyaanne @ i as ararnmrway 















In the November Number 


Z walt 





Fe, 





The Conepouiell Digest 


Questions Involved in Seating a Member of Congress 









Is there a Conflict between Congressional and State Authority? 
Election Laws-Senate Rules-Supreme Court Decisions-Precedents 
Arguments Presented in Pending Smith and Vare Cases 

A Complete Discussion of Principle and Practice 
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